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THE  MARFLEET  LECTURESHIP 


In  November  1910,  Mrs.  Lydia  A. 
Marfleet  of  Prophetstown,  Illinois,  gave 
the  sum  of  35,000  to  found  a  lectureship 
in  the  LTniversity  of  Toronto  to  be  called 
in  memory  of  her  late  husband  the 
Pearson  Kirkman  Marfleet  Lectureship. 

As  the  late  Pearson  Kirkman  Mar¬ 
fleet,  an  American  citizen,  devoted  con¬ 
stant  thought  to  the  public  welfare  of  his 
own  country,  and  also  watched  the 
growth  of  the  Dominion  of  Canada  with 
profound  interest,  the  Governors  of  the 
University  have  undertaken  that  such 
person  or  persons  as  may  from  time  to 
time  be  appointed  shall,  as  far  as  possible, 
be  chosen  with  regard  to  their  special 
ability  to  set  forth  some  phase  of  the 
national  movement  of  each  or  both 
countries. 

The  first  course  of  lectures  under  this 
foundation  was  delivered  in  February 
1915,  by  the  Honourable  William  Howard 
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Taft,  Ex-President  of  the  United  States. 
The  second  course  was  delivered  in 
October  1921,  by  the  Right  Honourable 
Sir  Robert  L.  Borden,  G.C.M.G.,  for¬ 
merly  Premier  of  the  Dominion  of  Canada. 
The  third  course  was  delivered  in  1924 
by  the  Honourable  John  Bassett  Moore, 
Judge  of  the  Permanent  Court  of  Inter¬ 
national  Justice.  The  fourth  course  was 
given  in  January  1929,  by  William 
Bennett  Munro,  Professor  of  American 
History  and  Government  at  Harvard 
University  and  at  the  California  Institute 
of  Technology. 
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ON  CANADIAN  GOVERNMENT 


I 


SOME  CONSTITUTIONAL 
ANALOGIES  AND  CONTRASTS 

“The  Dominion  of  Canada  is  a  by¬ 
product  of  the  United  States.”  This 
statement,  when  put  into  print  by  a  dis¬ 
tinguished  Canadian  scholar  some  years 
ago,  caused  quite  a  furore  of  resentment; 
but  it  was  presumably  made  in  no  dis¬ 
paraging  sense.  It  is  a  fair  generalization 
from  two  hundred  years  of  history. 
Canada,  indeed,  was  geographically  set 
up  as  an  appenage  of  the  United  States 
when  the  world’s  foundations  first  were 
laid.  The  North  American  Continent 
is  a  unit — in  all  respects  except  politi¬ 
cally.  The  line  on  the  map  which  cuts 
across  it  from  East  to  West  is  a  man¬ 
made  affair,  without  physiographic, 
economic,  ethnic,  or  linguistic  justifica¬ 
tion.  Maine  juts  up  into  the  Maritime 
Provinces  while  Ontario  noses  down  into 
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the  American  Middle  West.  Further 
westward  an  invisible  parallel  of  latitude 
severs  a  great  grain  area  in  two.  And  if 
you  seek  the  reasons  for  all  this  you  will 
find  that  they  are  neither  logical  nor 
geological,  but  merely  historical. 

Recall  to  mind  some  of  the  turning 
points  in  Canadian  history  and  consider 
by  what  influences  they  were  determined. 
It  was  for  the  safety  of  her  American 
colonies  that  Britain  drove  France  from 
Acadia  and  the  valley  of  the  St.  Law¬ 
rence,  thus  replacing  the  fleur-de-lis  of 
the  Bourbons  by  the  flaming  cross  of  St. 
George.  Britain  would  hardly  have 
undertaken  the  task  of  ousting  France 
from  North  America  had  it  not  been  for 
the  insistence  of  her  colonies  along  the 
Atlantic  seaboard.  New  England,  there¬ 
fore,  had  much  to  do  with  the  linking  of 
Canada  to  Old  England. 

Then  the  expulsion  of  France  from  the 
colonial  frontiers  brought  to  a  head 
forces  which  caused  the  American  War  of 
Independence,  and  the  outcome  of  this 
war  helped  to  build  the  Province  of 
Upper  Canada  by  sending  large  numbers 
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of  the  United  Empire  Loyalists  there.  It 
performed  a  similar  service  for  Nova 
Scotia  and  New  Brunswick.  These 
Loyalists  and  their  descendants  have 
been  a  powerful  influence  in  holding 
British  North  America  close  to  the  Crown 
during  the  past  hundred  and  fifty  years. 

The  United  States,  moreover,  by  the 
invasions  of  1812-1814  linked  the  pro-  \ 
vinces  in  a  common  cause  against  what 
they  regarded  as  a  wanton  aggression, 
and  marked  the  birth  of  Canadian 
nationalism.  Five  scattered  provinces 
had  learned  that  in  a  great  emergency 
they  could  act  as  one.  Twenty-five  years 
later  came  another  crisis.  The  unrest 
in  both  UppevaiicLLower  Canada,  which  X 
reached  its  culmination  in  the  rebellions 
of  1837-1838,  was  but  a  resounding  echo 
of  the  democratic  uprising  which  took  * 
place  in  the  United  States  during  the 
same  decade.  What  Mackenzie  and 
Papineau  sought  was  merely  what 
Andrew  Jackson  had  obtained.  All  three 
posed  as  tribunes  of  the  common  man. 

The  Canadian  troubles  of  1837  brought 
Lord  Durham  to  Quebec,  inspired  his 
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notable  Report,  and  led  to  the  union  of 
Upper  and  Lower  Canada  in  184(1.  The 
unsatisfactory  functioning  of  this  union 
played  into  the  hands  of  those  who,  on 
both  sides  of  the  border,  desired  the 
annexation  of  the  provinces  to  the  United 
States.  The  Montreal  manifesto  of  1849 
showed  how  serious  this  annexation  move¬ 
ment  had  become.  Nothing  but  a  federa¬ 
tion  .of . the  provinces  could  stem  it. 

Finally,  there  was  the  danger  that  the 
United  States  would  in  some  way  secure 
a  fair  pretext  for  expediting  the  process 
of  annexation  by  force  of  arms. 

Prior  to  the  American  Civil  War,  how¬ 
ever,  the  British  provinces  had  one  very 
important  safeguard  against  any  attempts 
at  forcible  annexation  of  their  territory; 
namely,  the  attitude  of  the  slaveholding 
southern  states.  These  southern  states 
realized  full  well  that  the  addition  of 
British  provinces  to  the  Union  would 
mean  an  expansion  of  free-soil  territory, 
with  a  proportionate  strengthening  of 
the  abolitionist  element  in  Congress. 
Thus  it  would  hasten  the  day  when  the 
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slave  states  would  be  hopelessly  out¬ 
matched  in  the  halls  of  legislation.  North¬ 
land  and  Southland,  therefore,  had  a 
community  of  interest  in  this  matter, 
despite  the  vast  difference  in  their  ideas 
concerning  the  issue  of  slavery. 

But  the  outcome  of  the  Civil  War 
removed  this  deterrent  to  the  absorption 
of  northern  territory,  and  after  1865 
there  was  no  longer  any  restraint  on  the 
lust  of  the  American  expansionist.  The 
danger  to  Canada,  as  indicated  by  the 
Fenian  troubles  of  1866,  was  greater  than 
most  Canadians  now  realize.  Moreover, 
there  was  a  fear,  which  proved  to  be  well 
grounded,  that  the  United  States  would 
presently  terminate  the  Elgin-Marcy  Reci¬ 
procity  Treaty  of  1854,  leaving  the  provin¬ 
ces  which  were  parties  to  the  treaty 
without  a  market  for  their  products  of  the 
soil,  and  virtually  offering  them  a  choice 
between  annexation  and  a  severe  agricul¬ 
tural  depression.  And  British  Columbia, 
the  natural  Pacific  outlet  for  a  future 
Canadian  union  was  on  the  point  of 
being  seduced  into  the  American  orbit. 
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Confronted  by  these  various  dangers, 
both  present  and  future,  it  was  obviously 
desirable  that  the  British  North  American 
provinces  should  act  together,  and  this 
they  could  do  only  by  providing  the 
machinery  for  united  action  through  a 
federal  union.  It  is  not  too  much  to  say 
that  the  Canadian  Federation  of  1867 
was  both  inspired  by  the  American 
example  and  dictated  by  the  fear  of 
American  aggression. 

Sir  E.  P.  Tache  said  in  1865  that  with¬ 
out  federation  the  provinces  would  either 
be  forced  into  the  American  Union  one 
by  one,  or  would  drift  there  in  the  course 
of  time.  Sir  George  Etienne  Cartier 
declared  that  there  were  only  two  alter¬ 
natives — a  union  of  the  provinces  or 
absorption  by  the  neighbouring  republic. 
Other  Canadian  statesmen,  both  French 
and  English,  were  of  the  same  opinion. 
Sir  Alexander  Galt,  in  one  of  his  speeches 
to  the  Legislative  Assembly  of  Canada, 
urged  federation  as  the  only  effective 
way  of  “removing  forever  the  fear  that 
these  colonies  may  ultimately  serve  to 
swell  the  power  of  another  nation”. 
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Repeatedly,  moreover,  the  leaders  of 
public  opinion  in  Canada  pointed  to  the 
power  and  prosperity  of  the  United 
States  a s  ‘arTtfidicatfon  of  what  Briti s h 
North  America  could  accomplish  by 
combining  its  resources. 

Out  of  this  desire  and  discussion  came 
preliminary  negotiations  at  Charlotte¬ 
town,  followed  quickly  by  the  Quebec 
Conference  of  October  1864,  at  which 
thirty-two  delegates,  representing  all  the 
provinces,  including  Newfoundland,  were 
in  attendance1.  Like  the  delegates  at  the 
Philadelphia  Convention  of  1787,  they 
included  nearly  all  the  outstanding  public 
figures  in  the  country — John  A.  Mac¬ 
donald,  Cartier,  Brown,  Tupper,  Galt, 
Tilley,  D’Arcy  McGee,  Tache,  Dickie, 
Mowat,  McDougall,  Archibald,  Mitchell, 
A.  A.  Macdonald,  Gray,  Pope,  Shea,  and 
others.  The  first  half  dozen  of  these 
were  the  Big  Six  which  dominated  the 
gathering  and  brought  its  labours  to 
fruition.  Some  of  the  provinces  had 
larger  delegations  than  others;  but  this 

1  Charlottetown  and  Quebec  were  thus  the  Annapolis 
and  Philadelphia  of  Canadian  constitutional  history. 
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made  no  difference  in  the  voting,  for  each 
delegation  had  a  single  vote,  as  wasthecase 
at  Philadelphia  three-quarters  of  a  cen¬ 
tury  earlier1. 

At  Quebec,  moreover,  as  at  Philadel¬ 
phia,  the  sessions  were  secret.  These 
sessions,  which  lasted  only  eighteen  days, 
resulted  in  the  adoption  of  seventy- 
two  resolutions,  covering  all  the  essential 
features  of  the  proposgd  federation,  and 
with  these  as  a  basis  the  BritisIT  North 
America  Act  was  framed  and  passed  by 
the  Parliament  of  Great  Britain;  but  not 
until  the  seventy-two  resolutions  had 
been  submitted  to  the  provincial  legis¬ 
latures2.  Newfoundland  and  Prince 
Edward  Island  rejected  them;  Nova 
Scotia  and  New  Brunswick  delayed  their 
final  action.  But  the  London  authorities 
were  persuaded  to  go  right  ahead  with 
the  plan  and  the  British  North  America 
Act,  which  forms  the  federal  Constitution 

1  The  Onited  Province  of  Canada,  however,  was  for 
this  purpose  considered  as  two  provinces,  corresponding 
to  the  earlier  provinces  of  Upper  and  Lower  Canada,  or 
the  later  provinces  of  Ontario  and  Quebec. 

2  They  were  formally  adopted  by  only  one  legislature, 
that  of  the  United  Provinces  of  Upper  and  Lower  Canada. 
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of  the  Dominion  of  Canada,  went  into 
effect  on  July  1,  1867. 

It  is  interesting  to  note  that  both  the 
American  Union  and  the  Canadian 
Federation  were  the  outcome  of  essen¬ 
tially  similar  conditions.  Both  arose  in 
part  from  a  desire  to  promote  the  com¬ 
mon  defence,  and  in  part  from  the  hope 
that  commercial  prosperity  would  be 
attained  through  union.  In  both  cases 
it  was  the  statesmen  of  the  larger  entities 
that  led  the^way,— -Virginia  j._nd_  Penn¬ 
sylvania  in  the  one  case,  Ontario  and 
Quebec  in^theother.  The  terms  of  union 
involved  important  concessions  to  the 
southern  states  in  one  instance,  and  to 
the  maritirne.-provinces.irL.tke_Q.ther.  In 
both  cases  the  question  of  westward 
expansion  also  played  its  part.  In  each 
country  there  were  northwestern  terri¬ 
tories  to  be  organized,  administered,  and 
ultimately  admitted  to  full  membership 
in  the  Union.  History  affords  no  more 
striking  or  interesting  parallel,  by  the 
way,  than  the  methods  by  which  the 
United  States  and  Canada  have  carried 
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through  their  respective  programmes  of 
westward  expansion. 

When  the  American  Union  was  formed 
in  1787  it  fell  heir  to  the  so-called  North¬ 
west  Territory,  an  area  comprising  what 
are  now  the  states  between  the  Ohio 
River  and  the  headwaters  of  the  Missis¬ 
sippi.  This  great  tract  was  ceded  by 
Britain  to  the  United  States  in  the  Treaty 
of  1783.  The  Congress  of  the  Confedera¬ 
tion,  by  the  Northwest  Ordinance  of 
1786,  decided  that  it  should  have  a  terri¬ 
torial  administration,  supervised  by  the 
federal  government,  and  that  ultimately 
it  would  be  organized  into  states  of  the 
Union.  This  plan  was  carried  through. 
After  serving  apprenticeship  as  organized 
territories,  seven  states  have  been  ad¬ 
mitted  to  the  Union  from  this  region. 

Similarly,  when  the  Canadian  Federa- 
tion  was  formed  in  1867  there  was  the 
vast  territory  of  the  Hudson’s  Bay 
Company.  Logically,  it  was  an  area 
into  which  a  British  North  American 
federation  might  expand,  and  those  who 
urged  a  union  of  the  provinces  were  not 
unmindful  of  that  fact.  The  notion 
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that  the  acquisition  of  this  Northwest 
by  the  new  Dominion  was  an  after¬ 
thought  has  no  basis  in  history.  On  the 
contrary,  it  was  prominently  in  the 
minds  of  those  who  envisaged  the  whole 
project  of  federation.  Negotiations  look¬ 
ing  to  the  acquisition  of  the  Hudson’s 
Bay  Company’s  territory  had  been  in¬ 
augurated  some  years  prior  to  1867,  but 
the  Province  of  Canada  was  not  at  that 
time  prepared  to  assume  the  responsi¬ 
bilities  which  such  acquisition  would 
have  involved.  Care  was  taken,  how¬ 
ever,  to  insert  in  the  British  North 
America  Act  a  provision  (  §  146 )  which 
stipulated  that  “Rupert’s  Land  and  the 
Northwestern  Territory,  or  either  of 
them”,  might  be  admitted  into  the 
Union  under  conditions  there  set  forth. 
And  when  federation  had  been  accom¬ 
plished  the  negotiations  were  at  once 
renewed.  Three  years  later,  in  1870, 
these  territories  were  taken  over.  They 
were  administered  as  territories  until 
provinces  could  be  organized  out  of  the 
more  developed  areas,  but  the  Red  River 
Settlement  was  taken  into  the  Dominion 
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at  once  as  the  Province  of  Manitoba. 
British  Columbia  was  the  next  to  come 
in.  As  in  California,  it  was  a  gold  rush 
that  speeded  the  wheels  of  political 
destiny. 

In  various  other  ways  the  problems 
which  confronted  the  Fathers  of  Confeder¬ 
ation  at  Quebec  were  similar  to  thosewhich 
had  faced  the  framers  of  the  American 
Constitution  at  Philadelphia  eighty  years 
before.  For  example,  there  was  the 
problem  of  adjusting  the  balance  ,  nf 
powers  between  the  new  federal  gr^p. 
ment  and  the  states  or  provinces.  In 
both  countries,  at  the  time  of  union, 
there  were  those  who  favoured  a  strong 
central  government  with  clean-cut  and 
far-reaching  powers.  Alexander  Hamil¬ 
ton  at  Philadelphia  had  his  counterpart 
in  John  A.  Macdonald  at  Quebec?  They 
would  have  cdnstructecTa  union,  in  each 
case,  similar  to  that  which  now  exists  in 
the  Union  of  South  Africa,  where  the 
powers  of  the  provinces  are  rigidly  under 
federal  control.  “We  must  have  a  strong 
government”,  insisted  Macdonald,  “with 
all  authority  except  what  is  given  to  the 
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local  government  in  each  province,  thus 
avoiding  the  errors  of  the  American 
Constitution.” 

Macdonald  gained  far  more  support 
for  his  ideas  at  Quebec  in  1864  than 
Hamilton  was  able  to  do  at  Philadelphia 
in  1787,  yet  he  did  not  make  them  alto¬ 
gether  prevail.  Other  interesting  paral¬ 
lels  between  the  Fathers  of  the  Republic 
and  of  the  Dominion  might  be  drawn. 
Cartier  somewhat  resembHcLMadison  in 
his  ideas  concerning  federalism,  and  the 
views  of  George  Brown  were  not  widely 
removed  from  those  of  Benjamin  Frank¬ 
lin.  Galt  was  the  Robert  Morris  of  the 
Canadian  assemblage;  Tupper  was  the 
James  Wilson;  McGee  was  the  grandilo¬ 
quent  Patrick  Henry  of  his  day,  but 
unlike  Henry  he  did  not  stay  at  home. 
And  if  one  goes  among  the  ranks  of  those 
who  opposed  union  in  the  two  countries, 
some  points  of  resemblance  will  be  dis¬ 
cerned  between  Elbridge  Gerry  of  Massa¬ 
chusetts  and  Joseph  Howe  of  Nova 
Scotia.  The  one  became  Vice-President 
under  a  constitution  the  adoption  of 
which  he  had  striven  to  prevent;  the 
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other  entered  the  Canadian  federal  cabi¬ 
net  in  1869.  Incidentally,  Rhode  Island 
and  Prince  Edward  Island  displayed 
their  insularity  in  both  cases  by  staying 
out  at  the  start  and  trailing  in  later. 

The  framers  of  the _ A meri ca ri__Con- 

stitution  gave  to  Congress  eighteen 
powers,  while  the  architects  of  the  Cana¬ 
dian  Federation  allotted  (in  addition  to 
a  general  power  which  will  be  touched 
upon  later)  twenty-nine  express  powers 
to  the  Parliament  of  the  Dominion. 
The  endowment  of  authority  in  the  latter 
case  was  thus  the  more  extensive  but 
not  so  much  so  ^s  these  figures  might 
indicate.  In  several  cases  the  British 
North  America  Act  divides  under  two 
'  or  three  heads  a  general  powei^which  the 
Constitution  of  the  United  States  gives 
to  Congress  m  a  single  clause. 

The  outstanding  powers  in  both  cases 
are  amazingly  alike.  The  first  three 
powers  given  to  Congress  by  the  Con¬ 
stitution  of  the  United  States  are  the 
power  to  tax,  the  power  to  borrow,  and 
the  power  to  regulate  commerce.  The 
second,  third,  and  fourth  powers  given 
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to  the  Dominion  Parliament  are  the 
same — the  power  to  regulate  commerce, 
tcTtax,  and  to  borrow.  Of  the  remaining 
twenty-six  powers  given  to  the  Parlia¬ 
ment  of  Canada,  no  fewer  than  twenty 
are  either  expressed  or  implied  in  the 
Constitution  of  the  United  States  as  the 
patrimony  ,  of  .Congress. 

/‘’National  defence,  the  postal  power, 
(currency,  patents  and  copyrights,  weights 
'and  measures,  Indian  affairs,  aids  to 
navigation,  are  committed  to  the  federg.1 
authorities  in  both  countries.  There  are 
_pnly  three  or  four  powers  given  to  the 
Dominion  in  1867  which  were  not  ear- 
marked^as  federal  powers  by  the  makers 
of  the,  American-..C!onst.itutiQn  eight  de¬ 
cades  before.  Federal  control  of  marriage^ 
and  divorce  is  one  of  them.  The  Ameri¬ 
can  federal  government  should  have  been 
given  this  authority;  its  omission  was 
due  to  the  fact  that  divorce  in  the 
eighteenth  century  had  little  of  the 
importance  that  it  was  destined  to 
assume  in  the  nineteenth.  Criminal  law, 
including  procedure,  together  with  the 
appointment  of  all  judges,  are  also  vested 
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in  the  Canadian  federal  authorities, 
whereas  in  the  American  Constitution 
these  constitute  a  field  which  is  divided 
between  the  nation  and  the  states.  It 
would  have  been  better  for  the  adminis¬ 
tration  of  criminal  justice  throughout 
the  United  States  if  the  plan  of  cen¬ 
tralized  control  and  appointment  could 
have  been  followed  there  as  it  has  been  in 
Canada.  On  the  other  hand,  the  Wash¬ 
ington  government  was  given  exclusive 
authority  over  the  federal  capital,  which 
the  Dominion  government  does  not 
possess. 

This  striking  similarity  in  the  American 
and  Canadian  apportionment  of  powers 

is  not  a  mere  coincidence.  On  the  con- 

. . 

trary  we  know  that  the  framers  of  the 
Quebec  Resolutions  had  the  American 
proceedings^  of  1787  in  front  of  them  and 
were  to  a  considerable  extent  guided 
thereby.  Macdonald,  for  example^  had 
carefully  read  Madison’s  Debates  in  the 
Federal  Convention  of  1787,  including 
Alexander  Hamilton’s  “Draft  of  a  Con¬ 
stitution  for  the  United  States”,  as 
incorporated  by  Madison  in  ‘  his  book. 
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Macdonald’s  personal  copy  of  this  volume 
is  still  extant,  with  his  own  pencilled 
notations  in  its  margins.  In  many  in¬ 
stances  these  marked  passages  are  the 
proposals  of  ’  Hamilton  in  favour  of 
making  the  central  government  strong. 

If  Alexander  Hamilton  could  Have  had 
his  way  at  Philadelphia  in  1787  he  would 
have  inserted  in  the  Constitution  of  the 
United  States  four  provisions  which  did 
not  get  into  that  document,  to  wit  :  (a) 
senators  chosen  for  life;  (b)  federal 
appointment  of  state  governors;  (c)  the 
right  of  the  federal  government  to  dis¬ 
allow  state  laws;  and  (d)  a  general  grant 
of  powers  to  the  federal  government 
carrying  with  it  all  residual  powers.1 
Here  is  the  phraseology  of  Hamilton’s 
plan  on  these  four  points  : 

Art.  Ill,  §  6.  The  Senators  shall 
hold  their  places  during  good  be¬ 
haviour,  removeable  only  on  con¬ 
viction  on  impeachment.  .  .  . 

Art.  VIII,  §  1.  The  Governour  or 
President  of  each  State  shall  be 

1  See  Hamilton’s  “Draft  of  a  Constitution  for  the 
United  States”  printed  in  Max  Farrand’s  Records  (3  vols., 
New  Haven,  1911),  vol.  iii,  Appendix  F. 
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appointed  under  the  authority  of 
the  United  States  and  shall  have  a 
right  to  negative  all  laws  about  to  be 
passed  by  the  State  of  which  he  shall 
be  Governour  or  President,  subject 
to  such  regulations  as  the  Legisla¬ 
ture  of  the  United  States  shall  pre¬ 
scribe.  .  .  . 

Art.  VII,  §  1.  The  Legislature  of 
the  United  States  shall  have  power 
to  pass  all  laws  which  they  shall 
judge  necessary  to  the  common 
defence  and  general  welfare  of  the 
Union.  .  .  . 

All  these  provisions,  rejected  by  the 
Philadelphia  Convention  in  spite  of 
Hamilton’s  urging,  went  into  the  Quebec 
Resolutions  at  Macdonald’s  insistence. 
If  Macdonald  is  entitled  to  be  called  the 
“Father  of  the  Canadian  Constitution”, 
it  would  appear  that  Alexander  Hamilton 
has  some  claim  to  be  designated  as  its 
grandfather. 

Macdonald  drew  fifty  of  the  seventy- 
two  Quebec  Resolutions  in  1864.  He 
made  no  concealment  of  the  fact  that  in 
framing  them  he  had  drawn  freely  upon 
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the  political  experience  of  the  United 
States.  In  moving  the  adoption  of  these 
resolutions  in  the  Legislative  Assembly 
of  Canada,  for  example,  he  paid  this 
high  tribute  to  the  American  Consti¬ 
tution  : 

“We  had  the  advantage  of  the  ex¬ 
perience  of  the  United  States.  It  is  the 
fashion  now  to  enlarge  on  the  defects  of 
the  Constitution  of  the  United  States, 
but  I  am  not  one  of  those  who  look  upon 
it  as  a  failure.  I  think  and  believe  that 
''  it  is  one  of  the  most  skilful  works  which 
human  intelligence  ever  created.  It  is 
one  of  the  most  perfect  organizations  that 
ever  governed  a  free  people.  We  can  now 
take  advantage  of  the  experience  of  the 
last  ^eventy-eight^years  during  which 
that  constitution  has  existed,  and  I  am 
strongly  of  the  belief  that  we  have,  in  a 
great  measure,  avoided  in  this  system 
which  we  propose  for  the  adoption  of  the 
people  of  Canada,  the  defects  which  time 
and  events  have  shown  to  exist  in  the 
American  constitution.” 

Nor  was  Macdonald  the  only  Canadian 
statesman  who  possessed  a  working 


22 


AMERICAN  INFLUENCES 


knowledge  of  American  federal  govern¬ 
ment,  its  basis,  its  allocation  of  powers, 
its  merits,  and  its  defects  as  exemplified 
in  actual  practice.  The  American  Civil 
War  had  brought  forth  a  lively  discus¬ 
sion  of  these  defects,  especially  in  English 
publications  which  were  widely  read  in 
Canada.  The  concensus  of  opinion  was 
that  the  framers  of  the  American  Con¬ 
stitution  had  erred  in  giving  the  federal 
government  too  little  power.  They  had 
not  made  it  strong  enough.  They  had 
left  too  much  authority  to  the  states. 
State  sovereignty  ...had  run  amuck  with 
the  Union.  A  booklet  by  Thomas 
D’Arcy  McGee  entitled  Notes  on  Federal 
Governments ,  Past  and  Present 1  was  pub¬ 
lished  about  this  time  and  its  contents 
are  significant  because  the  author  was 
himself  an  influential  member  of  the 
Quebec  Conference. 

The  Constitution  of  the  United  States, 
according  to  McGee,  was  a  compromise 
between  “science  and  scholarship”  on 

1  Montreal  (Dawson  Brothers),  1865,  p.  75.  McGee’s 
little  volume  obviously  suggests  comparison  with  James 
Madison’s  Notes  on  Ancient  and  Modern  Confederacies, 
but  it  is  distinctly  inferior  in  its  historical  scholarship. 
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the  one  hand,  and  “the  wild  theories 
of  demagogues”  on  the  other.  It  left 
unsettled  the  question  whether  the 
government  of  the  Union  was  a  real 
government  or  a  mere  agent  of  the 
several  states.  Two  generations  of  men 
debated  that  question,  said  McGee,  and 
the  third  sought  to  solve  it  by  the 
arbitrament  of  the  sword.  McGee’s  main 
conclusion  was  that  a  federal  govern¬ 
ment  could  not  be  a  success  unless  it 
were  given  an  “exalted  authority”.  He 
held  that  lack  of  central  strength  had 
caused  virtually  all  federal  failures  in 
history.  In  this  McGee  seems  to  have 
spoken  the  mind  of  his  colleagues. 
Clearly  it  was  the  design  of  those  who 
framed  the  Canadian  Constitution  that 
the  Dominion  Parliament  should  be  re¬ 
latively  stronger  in  relation  to  the  pro¬ 
vinces  than  was  Congress  in  relation  to 
the  states.  That  was  the  most  important 
of  all  the  lessons  which  they  drew  from 
American  experience. 

The  Quebec  Conference  sought  to 
ensure  this  greater  strength  in  three  ways : 
first,  by  giving  the  Dominion  Parliament 
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certain  powers  without  qualification.  The 
Constitution  of  the  United  States,  for 
example,  restricts  the  regulatory  power 
of  Congress  to  foreign  and  interstate 
commerce;  in  Canada  this  authority  is 
given  to  the  Dominion  Parliament  with¬ 
out  any  formal  limitations.  Yet  in  actual 
practice  the  two  powers  have  worked  out 
in  much  the  same  way.  The  commerce 
power  of  Congress  has  been  so  expanded 
by  judicial  decisions  that  it  now  extends 
in  some  cases  to  the  regulation  of  trade 
and  commerce  within  state  boundaries; 
e.g.,  the  regulation  of  intra-state  railway 
rates  where  the  railroad  operates  in  more 
than  a  single  state.1 

In  Canada,  on  the  other  hand,  it  has 
been  held  that  the  literal  meaning  of  the 
words,  “regulation  of  trade  and  com¬ 
merce”  must  necessarily  be  restricted  in 
order  to  afford  scope  for  certain  powers 
which  are  given  exclusively  to  the  pro¬ 
vincial  legislatures;  more  especially  the 
exclusive  provincial  power  over  property 
and  civil  rights.  The  provincial  legis¬ 
latures  can  and  do  regulate  many  local 


1  JVisconsin  v.  C.  B.  y  Q.  R.R.,  257  U.S.  563. 
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matters  affecting  trade  and  commerce 
within  their  own  provincial  boundaries. 
Thus  it  has  come  to  pass  that,  despite 
the  different  wording  of  the  two  con¬ 
stitutions,  the  respective  powers  of  the 
two  federal  governments  as  concerns  the 
regulation  of  commerce  are  not  widely 
apart.  They  are,  in  fact,  substantially 
the  same. 

So  with  the  taxing  power.  The  Ameri¬ 
can  constitution  gives  Congress  the  power 
to  levy  both  indirect  and  direct  taxes, 
but  with  the  restriction  that  direct  taxes 
(if  levied)  must  be  apportioned  among 
the  states  on  a  basis  of  population.  The 
British  North  America  Act,  after  giving 
the  Dominion  Parliament  power  to  raise 
money  by  any  mode  or  system  of  taxa¬ 
tion”,  proceeds  to  limit  this  gran^t  of 
power  by  reserving  to  the  provinces  the 
field  of  direct  taxation  within  the  pro¬ 
vince  for  provincial  purposes.  Here  again 
a  difference  in  wording  has  been'  largely 
erased  by  the  action  of  time.  The  Con¬ 
stitution  of  the  United  States  has  been 
amended  to  give  Congress  power  to  tax 
incomes,  and  by  judicial  decisions  it  has 
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been  permitted  to  levy  various  excises, 
taxes  on  corporations,  and  taxes  on 
inheritances.  When  one  compares  the 
sources  from  which  governmental  revenue 
is  derived  in  the  two  countries,  the  lines 
of  demarcation  will  be  found  to  coincide 
with  remarkable  fidelity.  And  this  is 
not  surprising,  for  the  practice  of  a 
government  rarely  runs  close  to  its 
design — especially  in  the  field  of  public 
finance.  Taxation  will  adjust  itself  to 
economic  conditions,  no  matter  what 
constitutions  may  say,  and  the  economic 
conditions  of  Canada  and  the  United 
States  have  been  measurably  akin. 

The  ££CQ.nd  me.th.od-  by  which  the 
framers  of  the  Quebec  Resolutions-  sought 
to  strengthen  the  central  government 
was  the  adoption  oTthe  principle  that  all 
powers  not  specifically  given  to  the  pro^ 
vinces  should  be  rcserveH  to  the  Do¬ 
minion.  This  principle  was  agreed  upon 
with  the  express  purpose  of  forestalling 
in  Canada  the  rise  of  any  issue  of  pro¬ 
vincial  sovereignty  or  “state  rights” 
such  as  had  been  convulsing  the  republic 
to  the  south  and  had' seriously  threatened 
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to  disrupt  the  Union.  It  is  often  said 
that  the  great  and  fundamental  difference 
between  the  two  constitutions,  American 
and  Canadian,  in  respect  to  their  division 
of  powers,  is  this  :  that  in  the  United 
States  all  powers  not  ^delegated,  to  the 
fedefal^government  nor  prohibited  to  the 
states,  belong  to  the  states  or  the  people; 
whereas  in  Canada  all  powers  not  exclu¬ 
sively  assigned  to  the  provincial  legis¬ 
latures  belong  to  the  Dominion.  The 
residuary  legislative  power,  it  is  said, 
belongs  to  parts  of  the  Union  in  one 
case  and  to  the  whole  federation  in  the 
other.  Or,  as  one  writer  puts  it  :  “The 
government  of  the  United  States  can 
claim  no  powers  which  are  not  granted 
by  the  Constitution;  it  is  a  government 
of  enumerated  powers;  the  Dominion 
of  Canada  has  all  the  powers  not  granted 
to  the  provinces.”1 

To  phrase  the  situation  in  that  way, 
however,  does  not  seem  altogether  accu¬ 
rate,  for  the  fact  is  that  in  Canada  both 
the  provincial  and  federal  parliaments 

1  W.  R.  Riddell,  The  Constitution  of  Canada  (Oxford, 
1917). 
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have  residuary  legislative  powers.  The 
provinces  are  expressly  given  power  to 
make  laws  in  relation  to  “all  matters  of  a 
merely  local  or  private  nature”.  They 
are  likewise  vested  with  authority 
over  “property  and  civil  rights  in  the 
province” — which  is  a  power  capable  of 
almost  indefinite  expansion  if  the  courts 
desire  to  make  it  so.  Consequently  the 
residuary  legislative  powers  of  the  Do¬ 
minion  are  in  fact  restricted  to  matters 
which  are  clearly  of  general  interest  and 
importance. 

The  doctrine  of  “all  residuary  powers 
in  the  Dominion”  received  a  rude  jolt 
a  few  years  ago  when  the  decision  of 
the  Judicial  Committee  of  the  Privy 
Council  in  the  Toronto  Hydro-Electric 
case  was  handed  down  ( Toronto  Hydro- 
Electric  Commission  v.  Snider  et  al.).1 
This  decision  clearly  intimates  that  the 
so-termed  general  residuary  legislative 
power  of  the  Dominion  Parliament  to 
“make  laws  for  the  peace,  order,  and 
good  government  of  Canada”  is  restricted 
to  cases  arising  out  of  some  extraordinary 


1  [1925]  A.  C.  412. 
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peril  to  the  national  life,  where  the 
required  legislation  is  of  a  character 
which  obviously  transcends  provincial 
competence,  and  that  under  normal 
conditions  the  residuum  belongs  to  the 
field  of  “  property  and  civil  rights” 
which  is  vested  in  the  provinces.1 

i  B.  N.  A.  Act,  §92,  par.  13.  This  decision  in  the 
Toronto  Hydro-Electric  case  is  of  such  importance  that 
some  details  should  be  added.  In .  I9°7  the  Dominion 
Parliament  enacted  an  Industrial  Disputes  Investigation 
Act  (commonly  known  as  the  Lemieux  Act),  which  em¬ 
powered  the  Dominion  Minister  of  Labour  to  appoint  a 
Board  of  Conciliation  and  Investigation  on  the  request  of 
either  party  to  an  industrial  dispute  where  it  appeared 
that  a  strike  or  a  lockout  would  probably  occur  in  default 
of  adjustment.  The  Act  further  provided  that  pending 
the  outcome  of  investigation  by  any  such  Board,  when 
appointed,  no  strike  or  lockout  should  take  place  under 
penalty  of  prosecution.  In  I923  an  industrial  dispute 
arose  between  the  Toronto  Hydro-Electric  Commission 
(a  public  authority  which  manages  the  municipal  light, 
heat  and  power  works  of  the  City  of  Toronto)  and  the 
employees  of  the  Commission.  The  latter  made  applica¬ 
tion  for  the  appointment  of  a  Board  of  Conciliation  and 
Investigation  under  the  Lemieux  Act  and  this  application 
was  granted  by  the  Dominion  Minister  of  Labour,  where¬ 
upon  the  Commission  sought  an  injunction  restraining 
action  by  such  Board  on  the  ground  that  the  Act  of  I9°7 
was  ultra  vires  of  the  Dominion  Parliament.  The  Appel¬ 
late  Division  of  the  Supreme  Court  of  Canada  held  that 
the  Act  of  1907  was  a  valid  exercise  of  the  Dominion 
Parliament’s  power  (under  §  91  of  the  B.  N.  A.  Act) 
to  make  laws  for  the  “peace,  order  and  good  government 
of  Canada”  in  any  field  not  specifically  given  to  the  pro¬ 
vincial  legislatures  ;  but  the  Judicial  Committee  of  the 
Privy  Council  over-ruled  this  decision  and  declared,  in 
effect,  that  such  legislative  intervention  by  the  Dominion 

Parliament,  in  a  matter  affecting  property  and  civil 
rights,  could  only  be  supported  by  the  existence  ot  some 
national  emergency. 
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Perhaps  the  situation  may  be  fairly 
stated  in  this  way  :  The  framers  of  the 
American  constitution  clearly  intended 
that  the  residuum  of  legislative  power 
should  be  vested  in  the  states;  but  the 
Supreme  Court  of  the  United  States  has 
applied  the  doctrine  of  liberal  construc¬ 
tion  in  such  way  as  to  give  Congress 
jurisdiction  over  a  wide  range  of  un¬ 
enumerated  matters.  The  framers  of 
the  Canadian  constitution,  just  as  clearly, 
intended  that  the  residuum  of  legislative 
power  should  be  vested  in  the  Dominion 
Parliament,  but  the  Judicial  Committee 
of  the  Privy  Council,  by  applying  the 
doctrine  of  strict  construction,  has 
widened  the  scope  of  provincial  powers. 

The  Constitution  of  the  United  States 
was  framed  in  an  atmosphere  of  bias 
against  federal  centralization  and  with 
intent  to  throw  the  balance  toward  state 
rights;  the  Constitution  of  Canada  was 
drafted  with  an  equally  strong  bias 
against  provincial  sovereignty  and  with 
intent  to  throw  the  balance  toward 
federal  supremacy;  yet,  strangely  enough, 
in  the  United  States  the  federal  govern¬ 
ment  has  become  steadily  stronger 
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through  the  instrumentality  of  judicial 
interpretation,  whereas  in  Canada, 
through  the  same  channel  of  develop¬ 
ment,  federal  powers  are  becoming  more 
closely  restricted.  The  Canadian  Pro¬ 
vinces  have  found  it  easier  to  hold  their 
powers  than  have  the  American  States.1 

As  a  result  of  this  development,  largely 
through  judicial  interpretation,  the  two 
countries  are  slowly  approximating  each 
other  in  their  division  of  legislative 
authority,  notwithstanding  the  opposite 
poles  of  thought  from  which  their  respec¬ 
tive  constitutions  were  framed.  Matters 
of  nation-wide  interest  and  importance 
tend  to  be  drawn  within  the  orbit  of  the 
federal  government  in  both  countries, 
while  matters  which  do  not  come  within 
that  category  are  being  relegated,  on 
both  sides  of  the  international  boundary, 
to  the  states  and  provinces  respectively. 
It  must  inevitably  work  out  that  way, 
for  it  is  obviously  in  accord  wtih  common 
sense  that  a  national  government  should 

1  For  example,  it  has  been  held  that  the  provinces  have 
the  right  to  tax  the  salaries  of  federal  officials  in  Canada, 
whereas  the  states  have  been  denied  such  power  in  the 
United  States.  See  Abbott  v.  City  of  St.  John,  40  Supreme 
Court  Reports  (Canada),  597  (1908). 
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deal  with  nation-wide  questions  and  that 
provincial  or  state  governments  should 
take  jurisdiction  over  matters  which 
primarily  concern  the  several  parts  of  the 
nation  and  not  the  whole.  No  matter 
what  a  constitution  may  say,  this  is 
bound  to  be  the  ultimate  apportionment 
of  legislative  power  if  usage  and  judicial 
interpretation  can  avail  to  bring  it  about. 

They  have  availed  in  the  United  States 
and  appear  to  be  doing  so  in  Canada. 
The  American  constitution,  for  example, 
says  not  a  word  about  the  regulation  of 
radio  broadcasting  stations;  hence  this 
power  might  be  deemed  to  fall  within 
the  residual  authority  of  the  states.  But 
it  does  nothing  of  the  kind.  Congress 
has  assumed  the  function  of  controlling 
such  stations  on  the  ground  that  they 
are  instrumentalities  of  interstate  com¬ 
merce,  whereas  they  are  in  fact  mere 
agencies  of  recreation  and  amusement, 
most  of  them. 

Or,  to  take  a  better  example,  the  matter 
of  banks  and  banking.  The  British 
North  America  Act  expressly  gives  to  the 
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Parliament  of  Canada  exclusive  legisla¬ 
tive  power  over  “banking,  incorporation 
of  banks,  and  the  issue  of  paper  money”. 
The  Constitution  of  the  United  States 
contains  not  a  word  about  banks  or 
banking,  hence  the  control  of  these 
institutions  might  be  deemed  to  fall 
wholly  within  state  jurisdiction.  But 
that  is  not  what  has  happened.  Banking 
is  by  its  very  nature  a  form  of  business 
enterprise  which  must  have  some  fairly 
uniform  ramifications  throughout  the 
country  and  in  the  United  States  the 
theory  of  residual  powers  has  been  bent 
to  this  necessity.  Congress,  with  the  aid 
of  the  Supreme  Court,  has  found  a  way 
to  incorporate  banks,  to  regulate  banking, 
and  indeed  to  dominate  the  whole  credit 
structure  of  the  country  through  the 
Federal  Reserve  System. 

Many  other  illustrations  of  the  same 
sort  could  be  given.  When  constitu¬ 
tional  theories  come  into  open  conflict 
with  public  policy,  it  is  the  theories  that 
give  way — slowly,  perhaps,  but  none  the 
less  inexorably.  It  has  been  so  in  Canada. 
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The  regulation  of  street  railways,  omni¬ 
bus  lines,  and  hydro-electric  enterprises, 
when  operated  within  a  province,  have 
been  left  to  the  provincial  authorities  as 
incidental  to  the  regulation  of  property 
and  civil  rights.  One  can  gain  no  accu¬ 
rate  grasp  of  the  actual  situation  in  either 
country  by  merely  reading  their  respec¬ 
tive  federal  constitutions.  Indeed  there 
are  no  provisions  in  any  legal  document 
more  likely  to  misinform  the  casual 
reader  than  Section  91  of  the  British 
North  America  Act  and  the  Tenth 
Amendment  to  the  Constitution  of  the 
United  States.  From  a  study  of  the 
decisions  in  the  Toronto  Hydro-Electric 
Case  and  in  McCulloch  v.  Maryland,  at 
any  rate,  one  might  conclude  that  the 
provisions  of  a  written  constitution,  after 
the  judicial  authorities  have  twisted  and 
tortured  them  for  a  generation  or  two, 
sometimes  mean  just  about  the  reverse 
of  what  they  appear  to  say. 

The  framers  of  the  Canadian  consti¬ 
tution  sought  to  strengthen  the  federal 
government  in  still  another  way  by 
giving  it  the  right  to  appoint  the  chief 
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executives  of  the  provinces  (lieutenant- 
governors),  and  to  exercise  the  power  of 
disallowance  over  acts  of  the  provincial 
legislatures.  Hamilton’s  proposal  to  give 
Congress  similar  powers  in  relation  to  the 
states  was  promptly  rejected  in  1787  on 
the  ground  that  it  would  prove  a  constant 
source  of  friction  between  the  national 
and  state  authorities.1  In  place  of  any 
such  arrangement,  the  framers  of  the 
American  constitution  laid  down  certain 
canons  of  justice  and  equity  to  which 
state  legislation  must  conform.  They 
stipulated  that  no  state  should  pass  any 
bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligations  of  a  contract. 
Immediately  after  the  Constitution  went 
into  effect  a  Bill  of  Rights  (incorporated 
in  the  first  ten  amendments)  was  added 
to  provide  further  guarantees.  Later, 
by  the  Fourteenth  Amendment,  pro¬ 
vision  was  made  that  no  state  should 
enact  any  law  abridging  the  privileges 
or  immunities  of  citizenship,  or  depriving 
any  person  of  life,  liberty,  or  property 
without  due  process  of  law,  or  denying 


1  Supra,  p.  19. 
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to  any  one  within  its  jurisdiction  the 
equal  protection  of  the  laws.  The  United 
States  Supreme  Court  has  annulled  many 
state  laws  during  the  past  hundred  years 
by  reason  of  their  repugnance  to  these 
constitutional  provisions. 

By  way  of  contrast,  the  Canadian 
constitution  lays  down  no  specific  rules 
to  which  provincial  legislation  must 
adjust  itself;  it  merely  bestows  on  the 
Dominion  government  a  general  power 
of  disallowance,  to  be  exercised  within  a 
year,  but  not  thereafter.  This  power 
to  disallow  provincial  laws  may  be  used 
by  the  Dominion  government  at  its  dis¬ 
cretion,  for  any  reason  whatsoever.  The 
British  North  America  Act  (1867)  places 
no  limitations  upon  it.  The  right  of 
federal  disallowance  was  inserted  in  the 
Act  as  a  protection  for  the  citizen  against 
provincial  legislation  which,  although 
clearly  within  the  legislative  competence 
of  the  province,  might  be  oppressive,  ex 
post  facto,  or  a  denial  of  justice.  In 
actual  practice,  however,  as  Professor  W. 
P.  M.  Kennedy  has  shown,  the  general 
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effect  of  this  disallowance  power  is  to 
bestow  upon  the  Dominion  Minister  of 
Justice  that  right  to  nullify  provincial 
laws  which  in  the  United  States  belongs 
to  the  courts  and  to  them  alone.1  He 
can  set  himself  up  as  the  highest  judicial 
authority  in  the  land,  from  whose  deci¬ 
sions  there  is  no  appeal.  It  may  be 
worth  while  to  point  out,  however,  that 
virtually  every  provincial  law  which  has 
been  disallowed  by  the  Dominion  govern¬ 
ment  during  the  past  fifty  years  would 
probably  have  been  declared  uncon¬ 
stitutional  if  passed  by  an  American 
state  legislature.  Practically  every  one 
of  these  disallowed  provincial  laws  was 
in  conflict  with  the  limitations  imposed 
on  the  state  legislatures  by  the  Con¬ 
stitution  of  the  United  States. 

In  other  words,  the  power  of  federal 
disallowance,  as  granted  by  the  Con¬ 
stitution  of  Canada,  has  not  served  to 
make  the  Dominion  government  rela¬ 
tively  stronger  in  relation  to  the  pro¬ 
vinces  than  Congress  has  become  in 

1  The  Constitution  of  Canada  (Oxford,  1922),  pp.  415- 

432. 
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relation  to  the  states.  The  power  of  the 
American  federal  judiciary  in  nullifying 
state  laws  has  more  than  offset  the 
absence  of  any  general  power  of  federal 
disallowance  such  as  exists  in  Canada. 
And  on  the  whole  it  would  seem  to  afford 
a  much  more  effective  protection  for  the 
citizen,  this  power  of  judicial  veto;  for 
the  power  of  disallowance  as  established 
by  the  British  North  America  Act  has 
turned  out  to  be  a  highly  uncertain 
reliance,  depending  a  good  deal  upon  the 
legal,  and  perhaps  political  ideas  of 
whoever  happens  to  be  Minister  of 
Justice  at  Ottawa.1 

1  As  an  example  of  the  divergence  of  views  and  the 
insecurity  of  protection  resulting  therefrom,  the  following 
may  he  cited  : 

In  1908  Sir  Allen  Aylesworth,  Dominion  Minister  of 
Justice,  declared  in  an  official  report  :  “It  is  not  intended 
by  the  British  North  America  Act  that  the  power  of  dis¬ 
allowance  shall  be  exercised  for  the  purpose  of  annulling 
provincial  legislation  even  though  your  Excellency’s 
ministers  consider  the  legislation  unjust,  or  oppressive, 
or  in  conflict  with  recognized  legal  principles,  so  long  as 
such  legislation  is  within  the  power  of  the  Provincial 
Legislature  to  enact  it.” 

On  the  other  hand,  Aylesworth’s  successor  as  Minister 
of  Justice,  the  Hon.  C.  J.  Doherty,  declared  in  1912, 
“that  the  power  [of  disallowance]  is  _ constitutionally 
capable  of  exercise,  and  may  on  occasion  be  properly 
invoked,  for  the  purpose  of  preventing,  not  inconsistently 
with  the  public  interest,  irreparable  injustice  or  undue 
interference  with  private  rights  or  property  through  the 
operation  of  local  statutes  intra  vires  of  the  Legislatures.” 
Seethe  Canadian  Historical  Review,  II, p.  119  (June,  1921). 
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There  are  many  other  interesting  ana¬ 
logies  between  the  problems  which  faced 
the  framers  of  the  American  constitution 
at  Philadelphia  in  1787  and  those  which 
the  planners  of  Canadian  federation  had 
to  solve  at  Quebec  in  1864;  but  the  most 
interesting  of  them  all  was  in  relation  to 
the  upper  chamber,  the  Senate.  At 
Philadelphia  the  smaller  states  insisted 
on  equality  of  representation  and  nearly 
disrupted  the  Convention  until  an  agree¬ 
ment,  commonly  known  as  the  First 
Compromise,  stipulated  that  the  Senate 
should  represent  the  states  equally  while 
the  House  of  Representatives  should  be 
based  upon  population. 

Precisely  the  same  dilemma  was  en¬ 
countered  during  the  negotiations  which 
were  conducted  prior  to  the  framing  of 
the  British  North  America  Act.  At 
Quebec,  as  at  Philadelphia,  it  nearly 
broke  up  the  proceedings.  Prince  Ed¬ 
ward  Island  asked  not  only  for  equality 
of  representation  in  the  Senate  but  for 
the  election  of  senators  by  the  provincial 
legislatures,  thus  following  the  American 
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procedure.1  Lower  Canada  would  not 
consent  to  any  scheme  of  federation 
unless  given  equality  of  representation 
with  Upper  Canada  in  the  second  cham¬ 
ber  of  the  new  federal  parliament.  Upper 
Canada,  which  would  be  the  largest  pro¬ 
vince  in  the  federation,  conceded  this 
equality  with  reluctance,  but  on  the 
assurance  that  representation  in  the 
lower  chamber  would  be  squarely  based 
on  numbers. 

In  Canada,  therefore,  as  in  the  United 
States,  the  Senate  is  the  incarnation  of  a 
compromise  without  which  a  federal 
union  could  not  have  been  formed  in 
either  country.  As  Hon.  George  Brown 
declared  during  the  subsequent  debates 
in  the  Legislative  Assembly,  not  a 
single  step  in  the  way  of  progress 
could  have  been  made  except  by  granting 
Lower  Canada  this  concession.2  Nova 

1  See  A.  A.  Macdonald’s  “  Notes  on  the  Quebec  Con¬ 
ference,  1864”,  printed  in  the  Canadian  Historical 
Review ,  I,  pp.  36-37  (March  1920). 

“  Members  to  serve  in  the  Upper  House  shall  be  chosen 
by  a  majority  of  both  branches  of  the  Provincial  Legisla¬ 
ture  from  such  qualified  persons  as  are  thirty  years  of  age 
or  upwards.” 

2  Parliamentary  Debates  on  the  Subject  of  Confedera¬ 
tion.  Printed  by  Order  of  the  Legislature  (Quebec,  1865). 
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Scotia  was  also  insistent  on  the  principle 
of  equality.  “There  are  three  great 
sections  having  different  interests  in  this 
proposed  federation,”  said  Macdonald. 
“To  the  Upper  House,”  he  added,  “is  to 
be  confided  the  protection  of  these  sec¬ 
tional  interests.” 

So  it  was  agreed  that  Upper  Canada, 
Lower  Canada,  and  the  Maritime  Pro¬ 
vinces  (New  Brunswick,  Nova  Scotia, 
and  Prince  Edward  Island),  should  have 
an  equal  quota  of  twenty-four  senators 
each.  Prince  Edward  Island,  for  the 
moment,  declined  to  enter  the  federation; 
but  the  maritime  quota  of  senators  was 
not  reduced.  Equality  in  the  Senate,  as 
Brown  declared,  was  “the  very  essence 
of  the  compact”.  Later,  when  the  West 
obtained  recognition  as  the  fourth  great 
section  of  the  Dominion  (by  the  Act  of 
1915),  it  also  received  the  standard  quota 
of  twenty-four  senators,  but  with  a 
definite  assignment  of  six  to  each  of  the 
four  western  provinces.  Curiously,  there¬ 
fore,  the  American  and  Canadian  Senates 
are  to-day  of  exactly  the  same  size.  Each 
has  ninety-six  members.  One  contains 
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two  senators  from  each  of  forty-eight 
states;  the  other,  twenty-four  senators 
from  each  of  four  regional  divisions  of 
the  Dominion. 

But  the  principle  is  the  same  in  both 
cases — the  representation  of  areas  irres¬ 
pective  of  population.  The  chief  dif¬ 
ference,  so  far  as  organization  is  con¬ 
cerned,  lies  in  the  fact  that  the  American 
Senate  is  now  an  elective  body,  while 
Canadian  senators  are  appointed  by  the 
Crown  for  life.  But  the  American  Senate 
did  not  become  a  popularly-elected  body 
for  125  years  after  the  Constitution  went 
into  effect;  meanwhile  its  members  were 
appointed  by  the  various  state  legisla¬ 
tures.  An  elective  Senate  is  practicable 
in  the  United  States  because  there  is  no 
executive  accountability  to  Congress;  it 
would  be  obviously  unworkable  in 
Canada  so  long  as  the  principle  of  minis¬ 
terial  responsibility  is  retained.  An  elec¬ 
tive  Senate  in  Canada,  as  the  framers  of 
the  Quebec  Resolutions  were  well  aware, 
would  inevitably  lead  to  a  situation  in 
which  both  Houses,  equally  regarding 
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themselves  as  holding  a  direct  mandate 
from  the  people,  would  undertake  to 
control  the  executive  in  their  own  way, 
with  ministerial  chaos  as  the  inevitable 
result. 

By  express  terms  of  the  American  con¬ 
stitution,  no  state,  without  its  consent, 
can  ever  be  deprived  of  its  equal  repre¬ 
sentation  in  the  Senate.  The  British 
North  America  Act  contains  no  such 
guarantee,  yet  the  moral  assurances  and 
obligations  are  just  as  strong,  or  stronger. 
It  is  unthinkable  that  the  equality  of 
sectional  representation  in  the  Canadian 
Senate  will  ever  be  disturbed  to  the 
detriment  of  any  one  region  of  the 
country.  So  strongly  entrenched  is  this 
principle  of  regional  equality  that  no 
increase  in  the  total  membership  of  the 
Canadian  Senate  can  be  made  except  in 
blocks  of  four  or  eight,  with  all  four 
regions  obtaining  their  share  of  the  in¬ 
crease. 

To  a  degree  both  the  American  and 
Canadian  Senates  have  done  what  their 
architects  designed  them  to  do.  They 
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have  served,  in  each  case,  as  a  check  upon 
the  precipitancy  of  the  popular  chamber. 
Both  Senates  have  become,  in  a  measure, 
the  guardians  of  property  rights,  with  a 
keen  solicitude  for  the  vested  interests, 
the  protector  of  minorities,  and  the 
intrepid  rear-guards  of  conservatism.1 
That  was  intended  and  hence  is  not  to  be 
regretted.  But  the  Canadian  Senate 
remains  far  less  vigorous  in  its  influence 
upon  public  policy  than  its  American 
prototype.  And  this  for  two  reasons  : 
first,  because  the  American  Senate  is  a 
directly-elected  body  like  the  House  of 
Representatives,  and,  second,  because  it 
is  endowed  with  certain  special  powers, 
notably  the  confirmation  of  appoint¬ 
ments  and  the  ratification  of  treaties, 
which  assure  it  a  considerable  measure  of 
influence  with  the  national  executive. 

Turn  for  a  moment  to  the  lower  cham¬ 
ber  in  the  two  countries.  In  its  organiza¬ 
tion,  though  not  in  its  procedure,  the 
Canadian  House  of  Commons  bears  a 

1  See  the  discussions  in  Lindsay  Rogers,  The  American 
Senate  (New  York,  1926),  and  in  Robert  A.  MacKay,  The 
Unreformed  Senate  of  Canada  (Oxford,  1926). 
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closer  resemblance  to  the  American  House 
of  Representatives  than  to  the  British 
House  of  Commons.  It  is  based  on 
population,  with  a  redistribution  of  con¬ 
stituencies  after  every  decennial  census. 
This  provision  in  the  British  North 
America  Act  was  undoubtedly  taken 
from  the  Constitution  of  the  United 
States.  Decennial  reapportionment  is  an 
American  idea;  it  existed  in  no  other 
country  when  the  Dominion  was  estab¬ 
lished.  There  is  no  provision  for  a 
decennial  redistribution  of  seats  in  Eng¬ 
land  and  never  has  been.  Canadian  con¬ 
stituencies,  again,  are  virtually  all  of 
them  single-member  constituencies, 
which  has  not  been  the  case  in  England. 
Nor  has  Canada  anything  corresponding 
to  the  “Chiltern  Hundreds”,  or  to  the 
English  practice  of  plural  voting.  In  the 
practice  of  paying  members  of  the  House, 
Canada  also  followed  the  American  rather 
than  the  English  practice,  for  English 
members  were  unpaid  in  1867. 

But  there  is  one  respect  in  which  the 
framers  of  the  British  North  America 
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Act  made  a  striking  improvement  upon 
the  American  arrangement;  namely,  in 
devising  a  method  whereby  the  size  of 
the  House  could  be  kept  within  bounds. 
In  the  United  States  there  is  no  maximum 
limit  on  the  size  of  the  Lower  House.  Its 
membership  is  fixed  by  law  after  every 
census  and  it  is  usually  revised  upward. 
To-day  the  House  of  Representatives  has 
435  members  and  is  too  unwieldy.  In 
Canada,  by  using  Quebec  as  a  balance 
wheel  and  relating  the  representation  of 
the  other  provinces  thereto,  the  House 
has  been  kept  to  moderate  size.1  This 
is  an  excellence  of  the  Canadian  repre¬ 
sentative  system  which  has  been  copied 
by  the  Commonwealth  of  Australia  and 
by  the  Union  of  South  Africa. 

Three  years  ago,  in  1926,  an  Imperial 
Conference  met  in  London,  and  one  of  its 
tasks  was  to  define  more  clearly  the 

1  The  provision  is  as  follows  :  “  Quebec  shall  have  the 
fixed  number  of  sixty-five  members.  There  shall  be 
assigned  to  each  of  the  other  provinces  such  a  number  of 
members  as  will  bear  the  same  proportion  to  the  number 
of  its  population  (ascertained  at  such  census)  as  the 
number  of  sixty-five  bears  to  the  population  of  Quebec 
(so  ascertained).”  B.N.A.  Act,  §  50. 
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status  of  the  various  Dominions  within 
the  British  Commonwealth  of  Nations. 
Not  for  a  moment  do  I  suppose  that  the 
members  of  this  Imperial  Conference,  in 
enunciating  their  conception  of  the 
British  Commonwealth,  had  even  re¬ 
motely  in  mind  the  constitutional  philo¬ 
sophy  of  the  American  Revolution;  yet 
it  is  an  extraordinary  coincidence  that 
they  accepted,  almost  verbatim,  the  dicta 
of  Jefferson,  Adams,  Franklin,  Madison, 
and  Wilson  as  set  forth  in  the  writings  of 
these  Americanfathersmorethan  a  century 
ago.  Jefferson  regarded  the  British  King  as 
the  common  sovereign,  the  central  link 
connecting  the  several  portions  of  the 
empire.  The  writings  of  John  Adams 
are  full  of  this  same  contention.  “New 
York  is  a  realm”,  he  declared;  Massa¬ 
chusetts  is  a  realm.  The  King  of  Great 
Britain  is  sovereign  over  all  these  realms.” 
Wise  old  Benjamin  Franklin  was  equally 
explicit.  “America  is  not  part  of  the 
Dominions  of  England,”  he  wrote,  “but 
of  the  King’s  Dominions.”  James  Wil¬ 
son,  the  Caledonian  political  philosopher 
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from  Pennsylvania,  contended  that  “all 
the  members  of  the  British  Empire  are 
distinct  states,  independent  of  each  other, 
under  the  same  sovereign”.  Madison, 
whose  mind  was  the  most  orderly  of  them 
all,  put  the  situation  in  this  way  :  “The 
fundamental  principle  of  the  Revolution 
was  that  the  colonies  were  co-ordinate 
members  with  each  other  and  with  Great 
Britain  of  an  empire  united  by  a  common 
executive  sovereign,  but  not  united  by  any 
common  legislative  sovereign.”  This 
point  of  view,  so  generally  accepted  in  the 
American  colonies,  would  probably  have 
gained  full  recognition  at  Westminster 
a  whole  century  or  more  ago  if  the  Ameri¬ 
can  Revolution  had  not  occurred. 

The  American  War  of  Independence 
gave  colonial  self-government  a  rude  set¬ 
back  in  the  empire  that  remained,  and 
thereby  retarded  the  clarification  of  inter- 
imperial  relations.  Eventually,  however, 
the  formula  of  empire  which  the  govern¬ 
ment  of  George  III  declined  to  consider  in 
1776  was  freely  accepted  by  the  govern¬ 
ment  of  George  V  in  1926— after  a  lapse  of 
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just  one  hundred  and  fifty  years — and  in 
virtually  identical  words.  It  would  be 
hard  to  find  in  all  history  a  more  complete 
vindication  than  that  which  the  Imperial 
Conference  of  1926,  in  defining  the  status 
of  the  Dominions,  accorded  to  the  philo¬ 
sophy  of  the  American  Revolution. 


II 


PARTY  ORGANIZATION  AND 
PRACTICAL  POLITICS 

In  discussions  of  modern  government 
too  little  attention  has  been  bestowed 
upon  the  organization  and  work  of  politi¬ 
cal  parties.  This  is  because  the  political 
party,  as  such,  receives  so  little  recogni¬ 
tion  in  constitutions  and  laws.  Neither 
the  Constitution  of  the  United  States 
nor  the  Constitution  of  Canada  contains 
any  reference  to  political  parties,  even 
by  implication.  From  a  reading  of  these 
documents  one  would  get  no  idea  that 
political  parties  exist,  either  in  the  United 
States  or  in  Canada,  or  were  intended  to 
play  any  part  in  the  scheme  of  represen¬ 
tative  government. 

Yet  every  student  of  government 
knows  that  political  parties  are  essential 
to  the  functioning  of  democracy.  Politi¬ 
cal  parties  are  inevitable,  as  Lord  Bryce 
has  said.  No  free  country  has  been 
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without  them.  “No  one  has  shown  how 
government  could  get  on  without  them.”* 1 
If  a  non-partisan  government  has  ever 
existed,  its  chronicles  have  not  been  pre¬ 
served  for  our  instruction.  And  the  fact 
that  no  provision  is  made  for  political 
parties  in  constitutions  or  laws  does  not 
in  the  slightest  degree  diminish  their 
vital  importance.  Indeed,  it  can  fairly 
be  said  that  the  spirit  and  temper  of  a 
government  depend  very  largely  upon 
the  manner  in  which  the  party  system 
functions.  Every  evil  or  iniquity  that 
the  party  system  develops  is  sooner  or 
later  reflected  in  the  work  of  government 
itself;  and  to  the  extent  that  the  political 
parties  raise  their  standards  of  organiza¬ 
tion  and  conduct,  so  the  standards  of 
government  are  automatically  improved. 

It  must  necessarily  be  so,  for  govern¬ 
ment  under  modern  conditions  is  pri¬ 
marily  a  matter  of  men,  not  of  policies. 
Platforms  and  policies  have  no  motion  of 
their  own.  They  proceed  from  the  mo¬ 
mentum  that  men  give  them.  And  it  is 

1  Modern  Democracies  (2  vols.,  New  York,  1921), 

i,  pp.  1 19,  122. 
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the  political  parties  that  provide  the  men. 
It  is  the  party  organization  that  frames 
the  issues,  nominates  the  candidates, 
chooses  the  leaders,  and  exacts  the  fulfil¬ 
ment  of  pre-election  pledges.  Partyism 
is  the  drive-wheel  of  the  entire  political 
mechanism.  Hence  no  discussion  of  com¬ 
parative  government  ought  to  leave 
parties  and  party  methods  out  of  account. 
They  are  of  the  essence  of  the  comparison. 

Now  in  comparing  the  government  of 
Canada  with  that  of  Great  Britain  on  the 
one  hand,  and  with  that  of  the  United 
States  on  the  other,  there  is  one  funda¬ 
mental  feature  which  all  three  possess  in 
common.  All  three  governments,  Cana¬ 
dian,  British,  and  American,  are  based 
upon  the  two-party  system.  They  as¬ 
sume,  for  the  efficient  functioning  of  the 
government,  that  one  political  party 
shall  have  a  working  majority  at  all 
times,  and  while  there  are  occasional 
departures  from  this  situation,  it  is 
normally  achieved.  Third  parties,  minor 
parties,  come  into  existence  from  time  to 
time;  but  fade  out  of  existence  within  a 
few  years  unless  they  grow  strong  enough 
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to  supplant  one  of  the  older  parties. 
Government  by  blocs  or  coalitions,  made 
up  of  several  parties,  is  foreign  to  both 
the  British  and  American  conceptions  of 
representative  government;  but  it  is 
quite  in  consonance  with  the  theory  and 
practice  of  government  in  France,  Ger¬ 
many,  and  the  other  countries  of  Con¬ 
tinental  Europe.1  There  is  no  feature 
in  which  the  Canadian  and  American 
systems  have  a  more  fundamental  resem¬ 
blance  than  in  their  general  allegiance  to 
the  two-party  system,  with  a  resulting 
similarity  in  their  respective  party  or¬ 
ganizations,  party  methods,  and  party 
influence. 

In  Canada  the  nomenclature  of  the 
chief  political  parties  has  been  borrowed 
from  England.  There  are  Conservatives 
and  Liberals  as  in  the  motherland;  but 
nomenclature  is  about  the  only  thing 
which  they  have  in  common.  In  England 
the  Liberals  have  been  traditionally  the 
party  of  individualism,  of  laissez-faire  and 

1  See  the  author’s  Governments  oj  Europe  (New  York, 
1925)  passim. 
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governmental  non-interference.  That, 
of  course,  has  not  been  an  outstanding 
characteristic  of  Canadian  Liberalism  at 
any  stage  in  its  history.  The  British 
Liberal  party  has  been  consistently 
against  a  protective  tariff;  but  Canadian 
Liberalism  has  accepted  the  tariff  as  a 
fixture,  even  as  the  Democratic  party  in 
the  United  States  has  been  forced  by 
industrial  conditions  to  become  pro¬ 
tectionist.  Questions  relating  to  Ireland, 
the  reform  of  the  House  of  Lords,  the 
socialization  of  natural  resources  and  of 
industry,  and  various  questions  of  colon¬ 
ial  policy  have  arisen  to  create  a  sharp 
division  betwen  the  two  older  parties  in 
England;  there  have  been  no  analagous 
issues  separating  Conservatives  and 
Liberals  in  Canada.  Canada  has  had 
her  own  political  issues  as  the  basis  of 
party  division,  and  virtually  all  of  these 
have  been  born  of  New  World  conditions. 

Inevitably  so,  for  Canada  is  a  new  and 
growing  country.  Her  problems  have 
related  to  the  development  of  natural 
resources,  the  construction  of  railroads 
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and  canals,  the  fostering  of  home  indus¬ 
tries,  and  the  promotion  of  land  settle¬ 
ment.  The  task  of  grappling  with  these 
problems  of  material  development  has 
brought  forth  great  corporate  enterprises, 
lumber  and  mining  companies,  land  com¬ 
panies,  and  railroads.  Most  of  these 
organizations  have  had  no  lodestar  in 
politics  but  their  own  advantage.  Each 
political  party  has  accordingly  been  at 
great  pains  to  persuade  the  economic 
interests,  and  the  country  at  large,  that 
the  rapid  development  of  the  Dominion 
can  be  better  achieved  under  Conserva¬ 
tive  than  under  Liberal  leadership,  or 
vice  versa.  As  in  the  United  States 
during  the  past  two  or  three  decades,  the 
lines  of  cleavage  between  the  two  major 
Canadian  parties  have  become  obscured 
by  the  interplay  of  politics  with  econo¬ 
mics,  and  hence  with  sectionalism.  The 
recurring  issues  at  general  elections  in 
both  countries  have  been  astonishingly 
alike,  and  chiefly  for  the  reason  that  no 
great  economic  problem  ever  arises  on 
one  side  of  the  boundary  without  having 
its  repercussions  on  the  other. 
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For  example,  the  revision  of  the  tariff, 
upwards  and  downwards,  has  been  the 
most  persistent  troubler  in  Israel  on  both 
sides  of  the  line.  Provincial  rights  and 
state  rights  have  cropped  up  from  time 
to  time  as  the  basis  of  division  in  both 
countries.  The  West  in  Canada,  with 
its  heavily  rural  point  of  view,  has  dis¬ 
played  the  restlessness  and  inclination  to 
insurgency  that  mark  the  American  agri¬ 
cultural  area  from  the  Lakes  to  the 
Rockies.  The  solicitude  which  the  poli¬ 
tical  parties,  both  American  and  Cana¬ 
dian,  have  exhibited  for  the  interest  o* 
the  western  farmer  is  alike  impressive. 
The  development  and  control  of  water 
power  and  the  conservation  of  material 
resources  have  earnestly  engaged  the 
attention  of  governments  and  party 
leaders  in  both  countries.  In  both,  more¬ 
over,  the  political  atmosphere  has  been 
affected  to  some  extent  by  undercurrents 
of  religious  and  racial  feeling,  as  was  dis¬ 
closed  in  the  LTnited  States  during  the 
presidential  campaign  of  1928.  This  in¬ 
tense  feeling  is  by  no  means  a  new  thing 
in  the  Lnited  States;  it  was  merely 
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brought  to  the  surface,  and  made  visible 
to  the  naked  eye,  by  that  campaign. 

American  government,  both  in  its 
philosophy  and  its  practice,  owes  much 
to  the  frontier.  As  the  American  West 
developed  during  the  first  half  of  the 
nineteenth  century,  it  became  strongly 
liberal,  democratic,  and  progressive  in 
its  political  temper.  This  influence 
back-washed  to  the  older  states  of  the 
East,  with  noteworthy  and  permanent 
effects,  especially  on  the  party  system. 
The  same  development  is  taking  place  in 
Canada  during  the  first  half  of  the 
twentieth  century.  It  is  already  pos¬ 
sible  to  discern  the  way  in  which  the 
Canadian  West,  in  its  political  orientation 
and  point  of  view,  is  differentiating  itself 
from  the  older  provinces,  especially  from 
the  Maritime  Provinces.  It  is  demand¬ 
ing  advanced  legislation  and  displaying 
a  certain  intolerance  for  old  political 
traditions. 

The  West,  whether  in  the  United 
States  or  in  Canada,  is  not  merely  an 
area  but  a  state  of  mind,  a  form  of 
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society,  a  point  of  view.1  It  is  a  great 
region  in  which  older  institutions,  tradi¬ 
tions  and  ideals  are  subjected  to  the 
transforming  influence  of  cheap  land 
and  the  virtually  universal  ownership  of 
property.  It  is  a  place  where  men  com¬ 
bine  resourcefulness  with  virility,  and 
take  the  shortest  cut  to  the  desired  end. 
It  is  a  place  of  rugged  individualism, 
where  a  man’s  a  man  whatever  his 
ancestry,  and  plain  facts  are  looked 
square  in  the  face. 

Historians  have  noted  that  most  of 
the  ultra-democratic  movements  in  the 
history  of  the  United  States  came  out  of 
the  American  West.  In  Canada  this 
experience  is  likely  to  be  repeated  before 
the  twentieth  century  has  half  run  its 
course.  Puritan  idealism  and  the  fron¬ 
tier  environment  provide  the  two  chief 
clues  to  an  interpretation  of  social  and 
political  evolution  in  the  United  States. 

1  The  reader  who  desires  to  pursue  this  topic  may  be 
referred  to  Frederick  J.  Turner,  The  Frontier  in  American 
History  (New  York,  1925);  Frederic  L.  Paxson,  History 
of  the  American  Frontier  (New  York,  1924),  and  the 
article  on  “Some  Aspects  of  the  Frontier  in  Canadian 
Plistory”,  by  Walter  N.  Sage,  in  the  Annual  Report  of 
the  Ontario  Historical  Society,  1928,  pp.  62-72. 
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The  intense  idealism  of  early  New  Eng¬ 
land  was  transplanted  to  the  Ohio  Valley 
and  beyond.  There  it  underwent  modi¬ 
fication  and  in  its  new  form  became  a 
conquering  spirit  which  permeated  the 
national  character  from  one  end  of  the 
country  to  the  other.  Say  what  you  will 
about  the  coldness  of  this  Puritan  strain; 
none  other  has  yet  been  able  to  prevail 
over  it  in  the  New  World. 

Now  in  Canada  likewise,  as  Sir  Robert 
Falconer  has  shown,  the  puritan  spirit  is 
one  of  the  qualities  of  the  people.  “The 
French  habitant  is  a  Catholic  puritan; 
the  average  English-speaking  Canadian 
is  a  Protestant  puritan,”  despite  their 
ethnic  derivation  from  non-puritan  home¬ 
lands.1  Canadians  born  in  the  East 
have  carried  to  the  West  the  same 
idealism  that  went  a  century  earlier  from 
the  Atlantic  seaboard  to  the  great 
American  hinterland.  It  is  being  simi¬ 
larly  modified  by  the  influence  of  frontier 
environment.  It  will  inevitably  have  the 
same  effect  upon  party  programmes  and 

1  The  United  States  as  a  Neighbor  (Cambridge,  1925), 
p.  171. 
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party  methods,  pulling  them  loose  from 
old  anchorages  and  giving  them  a  more 
“progressive”  colouring.  The  social 
processes  of  frontier  development  through 
which  the  United  States  passed  in  the 
nineteenth  century  are  being  paralleled 
by  Canada  in  the  twentieth. 

There  are  other  features  of  the  party 
situation  which  have  an  essential  simi¬ 
larity  in  Canada  and  the  United  States 
although  somewhat  obscured  by  differ¬ 
ence  in  terminology.  We  hear  much 
of  the  Solid  South,  which  forms  the  back¬ 
bone  of  the  Democratic  party.  It  forms 
the  backbone  because  without  this  con¬ 
stellation,  which  is  fundamentally  based 
upon  a  racial  situation,  the  Democrats 
have  no  hope  of  accession  to  power 
at  Washington.  But  Canadians  do  not 
always  appreciate  the  fact  that  the  Solid 
South  has  its  close  analogy  in  the  Pro¬ 
vince  of  Quebec.  The  allegiance  of  Que¬ 
bec  to  Canadian  Liberalism  during  the 
past  thirty  years  has  been  no  less  staunch 
than  that  of  the  Old  South  to  the  party 
of  Cleveland  and  Wilson.  The  Quebec 
bloc  at  Ottawa  is  likewise  grounded  on 
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racial  self-consciousness.  More  than  half 
the  Democratic  strength  in  Congress 
comes  from  the  twelve  southern  states; 
more  than  half  the  Liberal  strength  in 
the  present  Dominion  House  of  Com¬ 
mons  is  drawn  from  French  Canada. 

Until  the  last  election  there  was  hardly 
a  Republican  congressman  from  the  whole 
range  of  Southern  States,  an  area  which 
includes  about  one-fifth  of  the  American 
population;  but  in  the  present  Dominion 
House  of  Commons  there  is  not  a  single 
French-Canadian  member  from  Quebec 
adhering  to  the  Conservative  party. 
The  Republicans  in  the  United  States 
and  the  Conservatives  in  Canada  have 
done  their  best  to  break  these  areas  of 
partisan  solidarity,  but  in  both  cases 
with  little  prospect  of  enduring  success. 

Turn  for  a  moment  to  another  phase  of 
the  matter,  the  methods  of  party  organi¬ 
zation.  In  Canada  these  may  not  have 
been  borrowed  from  the  United  States; 
but  they  have  certainly  developed  along 
similar  lines.  In  England  the  leader  of 
the  parliamentary  Opposition  is  chosen, 
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under  normal  conditions,  by  the  mem¬ 
bers  of  his  party  in  the  House  of  Com¬ 
mons.  And  when  the  Opposition  suc¬ 
ceeds  to  power  he  becomes  prime  minister 
almost  as  a  matter  of  course.  Leader¬ 
ship,  whether  of  the  Opposition  or  of  the 
Government,  is  determined  very  largely, 
indeed  one  might  say  almost  wholly,  by 
those  members  of  the  British  House  of 
Commons  who  constitute  the  party  repre¬ 
sentation  there. 

The  same  situation  existed  in  the 
United  States  until  about  a  hundred 
years  ago.  Candidates  for  the  presi¬ 
dency  were  nominated  by  caucuses  made 
up  of  the  party  representatives  in  Con¬ 
gress.  But  there  arose  a  feeling  that  this 
method  of  selection  by  congressional 
caucuses  was  objectionable,  not  only 
because  it  gave  too  much  power  to  a 
small  group  of  congressmen,  but  also 
because  it  afforded  no  opportunity  for 
those  districts  which  were  without  any 
party  representatives  in  Congress  to 
express  their  views.  So  the  congressional 
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caucus,  as  an  agency  for  selecting  the 
recognized  leader  of  the  party,  was  super¬ 
seded  by  the  national  party  convention. 

In  Canada  precisely  the  same  develop¬ 
ment  has  taken  place.  The  parliamentary 
caucus,  so  far  as  the  choice  of  party 
leadership  is  concerned,  has  given  way  to 
the  national  party  convention  on  the 
American  model.  Sir  Wilfrid  Laurier 
and  Sir  Robert  Borden  were  chosen  by 
the  method  of  parliamentary  caucus; 
but  the  present  prime  minister  of  Canada 
was  chosen  leader  of  the  Liberal  party, 
which  was  then  in  Opposition,  by  a  con¬ 
vention  of  delegates  representing  Cana¬ 
dian  Liberalism  on  a  nation-wide  scale. 
Mr.  Bennett,  leader  of  the  present  Con¬ 
servative  Opposition,  was  chosen  by  the 
same  process.  There  is  every  indication 
that  the  precedent  will  be  followed.  Of 
course,  these  national  party  conventions 
are  not  held  in  Canada  every  four  years, 
but  only  when  the  need  arises.  Yet  the 
basis  upon  which  they  are  constituted  is 
akin  to  that  upon  which  the  American 
national  party  conventions  rest,  and 
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their  chief  purpose  is  the  same,  namely, 
to  choose  the  leader  who  is  to  be  the  head 
of  the  federal  government  in  case  his 
party  wins  at  the  polls. 

In  both  the  American  and  Canadian 
party  conventions  there  are  delegates 
from  districts  and  delegates  at  large.  In 
both  there  are  delegates  and  alternates. 
In  both  the  alternates  are  present,  but 
vote  only  when  the  delegates  are  not 
present.  In  both  conventions  there  is 
the  same  procedure  of  “keynote” 
speeches,  nominations  and  balloting.  Not 
only  that,  but  there  is  the  same  mobiliz¬ 
ing  of  delegations  in  advance  of  the  con¬ 
vention,  the  same  appeals  to  sectional 
pride,  the  same  grooming  of  “dark 
horses”  and  “favourite  sons”.  A  com¬ 
parison  between  the  Conservative  Con¬ 
vention  held  at  Winnipeg  in  1927  and 
the  Republican  National  Convention  held 
at  Kansas  City  in  1928  will  disclose  the 
remarkable  kinship  of  the  two  in  organi¬ 
zation,  procedure  and  general  purpose. 
The  Canadian  party  convention  is  as  yet 
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more  loosely  organized;  but  even  this 
difference  may  be  eliminated  in  time.1 

Party  platforms  in  Canada  follow  the 
American  rather  than  the  English  model. 
In  England,  the  party  platform  is  con¬ 
structed  by  the  parliamentary  leaders, 
although  there  may  be  an  informal  ratifi¬ 
cation  of  it  by  a  convention.  This  was 
also  the  method  pursued  in  Canada  until 
relatively  recent  years.  Matters  were 
discussed  in  a  parliamentary  caucus,  and 
when  agreed  upon  became  planks  in  the 
party  platform.  Writing  in  1911,  Sir 
Herbert  Ames  said  :  “A  party  platform 
is  builded  in  the  House  itself.  One  by 
one  planks  are  prepared,  tested,  adopted, 

1  The  Winnipeg  Conservative  Convention  of  1927 
included  members  of  the  Dominion  Senate  and  House  of 
Commons,  unsuccessful  Conservative  candidates  at 
Dominion  elections.  Conservative  Provincial  leaders,  four 
additional  delegates  (and  five  alternates)  from  each 
Dominion  constituency  or  “riding”,  and  as  many  “dele¬ 
gates  at  large”  from  each  Province  as  there  are  seats 
allotted  to  the  Province  in  the  Dominion  House  of  Com¬ 
mons — in  all  about  2,500  delegates  and  alternates.  In 
an  American  party  convention  there  are  four  delegates  at 
large  from  each  state  and  two  delegates  from  each  Con¬ 
gressional  district  ;  besides  some  additional  delegates 
representing  the  District  of  Columbia  and  the  insular 
territories.  There  is  one  alternate  for  each  delegate. 
Members  of  Congress,  as  such,  or  unsuccessful  candidates, 
as  such,  have  no  seats  in  the  convention,  although  most  of 
them  manage  to  get  sent  as  regular  delegates. 
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or  rejected.  The  members  of  the  party 
who  have  seats  in  the  House  are  held  to  be 
sufficiently  acquainted  with  the  feeling 
of  the  country  to  give  expression  to  the 
views  held  by  the  party  at  large.”1  In 
other  words  the  Government  and  the 
Opposition  each  constructed  its  own 
platform.  The  rank  and  file  of  the 
party  had  nothing  to  do  with  it. 

But  this  situation  is  in  process  of 
change.  The  great  Liberal  Convention 
of  1919  prepared  and  adopted  an  elabo¬ 
rate  platform,  embodying  the  creed  of 
Canadian  Liberalism.  The  same  is  true 
of  the  Conservative  Convention  which 
chose  Mr.  Bennett  in  1927.  The  process 
of  platform-making  is  becoming  quite 
alike  in  both  countries.  A  few  leaders 
make  the  preliminary  draft;  then  a  com¬ 
mittee  of  the  convention  whips  it  into 
shape,  and  it  is  finally  adopted  by  the 
convention  as  a  whole.  Party  conven¬ 
tions  do  not  in  Canada,  as  in  the  United 
States,  frame  new  platforms  on  the  eve 
of  every  election  for  the  obvious  reason 

1  “  The  Organization  of  Political  Parties  in  Canada”, 
in  Proceedings  of  the  American  Political  Science  Associa¬ 
tion,  1911,  p.  185. 
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that  Canadian  elections  do  not  come  at  a 
stated  time;  hence  it  becomes  necessary 
for  the  party  leaders  to  bring  the  plat¬ 
form  down  to  date  by  means  of  pre¬ 
election  manifestos  which  deal  with  cur¬ 
rent  issues,  or  which  elaborate  the  decla¬ 
rations  of  the  platform.  In  the  United 
States  this  practice  has  its  counterpart 
in  the  formal  speeches  of  acceptance  made 
by  the  presidential  candidates. 

Some  other  interesting  resemblances 
between  the  two  party  systems  may  be 
easily  discerned  by  anyone  who  looks  for 
them.  The  relations  between  party  or¬ 
ganization  in  the  Dominion  and  the  Pro¬ 
vinces  have  been  worked  out  in  much  the 
same  way  as  the  relations  between  party 
organizations  in  the  Nation  and  the 
States.  Party  regularity,  in  both  coun¬ 
tries,  is  strongest  in  the  older  sections,  in 
the  East;  party  independence  tends  to 
be  more  clearly  marked  in  the  newer 
regions,  in  the  West.  The  methods  by 
which  campaign  funds  are  raised,  more¬ 
over,  and  the  ways  in  which  these  funds 
are  spent,  bear  close  affiliation.  Until 
recent  years  the  railroads  were  big  factors 
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in  politics  on  both  sides  of  the  border; 
they  have  now  ceased  to  be  such — in  the 
United  States  because  they  have  been 
forbidden  by  law  to  make  contributions 
for  political  purposes,  and  in  Canada 
because  with  one  exception  the  great 
railroads  have  passed  under  government 
control.  The  activities  of  the  lobby  are 
becoming  almost  as  conspicuous  on  Par¬ 
liament  Hill  as  they  have  been  at  the 
east  end  of  Pennsylvania  Avenue.  The 
banking  interests,  the  manufacturers’ 
associations,  the  public  utility  corpora¬ 
tions  and  the  agricultural  groups  are 
trying  to  provide  the  federal  legislature 
with  a  Third  Chamber  in  both  countries. 

Party  organization  everywhere  depends 
to  a  considerable  extent  on  patronage. 
In  the  United  States,  until  about  a  half 
century  ago,  all  appointive  offices  in 
national,  state,  and  local  government 
were  distributed  as  spoils  of  victory  on 
the  morrow  of  an  election.  Beginning  in 
1883,  however,  a  national  civil  service 
system  was  inaugurated  and  from  time 
to  time  its  scope  has  been  extended  until 
today  more  than  ninety  per  cent,  of  all 
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federal  appointments  are  made  from 
eligible  lists  which  are  prepared  by  a 
National  Civil  Service  Commission  as 
the  result  of  competitive  examinations. 
On  the  other  hand  the  civil  service  system 
of  appointment  has  not  yet  found  adop¬ 
tion  in  many  of  the  states,  nor  is  it 
generally  applied  in  the  cities  with  the 
exception  of  the  largest  communities. 
The  “spoils  system”,  although  deemed 
to  be  a  thing  of  the  past,  has  by  no  means 
been  eliminated  in  the  United  States. 

In  England,  on  the  other  hand,  the 
selection  of  civil  servants  by  competitive 
examination  is  an  old  story.  Virtually 
the  entire  national  service,  with  the 
exception  of  the  very  top  ranks,  is  re¬ 
cruited  in  this  way.  Political  considera¬ 
tions  count  for  nothing,  or  virtually  for 
nothing,  in  the  selection  of  the  great  body 
of  British  government  employees.  They 
are  chosen  on  a  merit  basis  and  enjoy 
security  of  tenure.  The  examinations 
are  of  a  general  and  university  character, 
with  the  result  that  large  numbers  of 
graduates  enter  the  British  civil  service 
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every  year.  Under  this  system,  more¬ 
over,  transfers  from  one  department  to 
another  are  relatively  easy  to  make  and 
they  are  freely  made.  The  strength  of 
the  British  civil  service  lies  in  its  strict 
non-partisanship,  its  high  scholastic  stan¬ 
dards,  and  its  flexibility. 

Canada  has  chosen  to  follow  the 
English  system  in  theory  and  the  Ameri¬ 
can  in  practice.  On  the  Dominion 
statute  books  there  is  provision  for  a 
civil  service  system.  There  is  a  Civil 
Service  Commission  at  Ottawa  (estab¬ 
lished  in  1908)  with  the  function  of 
administering  this  system.  But  even 
yet  the  appointments  do  not  invariably 
go,  as  in  England,  to  the  candidates  who 
stand  highest  on  the  list.  Only  those 
who  are  employed  in  the  “inside”  service, 
that  is,  in  the  government  departments 
at  Ottawa,  have  assurance  of  permanent 
tenure.  Postmasters,  for  example,  are 
still  included  within  the  range  of  political 
patronage  and  although  they  are  not 
often  removed  on  partisan  grounds  the 
filling  of  vacancies  is  on  a  straight 
patronage  basis.  It  requires  only  an 
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Order-in-Council  to  put  all  government 
employees  under  civil  service  protection, 
but  thus  far  no  ministry  has  been  ready 
to  take  the  step.  In  several  of  the  pro¬ 
vinces  even  less  progress  in  the  way  of 
eliminating  the  spoils  system  has  been 
made,  and  in  the  large  cities  there  is  no 
civil  service  competition  at  all.  Still  it 
is  probably  an  exaggeration  to  say,  as 
has  been  said,  that  patronage  still  thrives 
“to  a  greater  extent  in  Canada  than  in 
the  United  States”.1 

Another  importation  from  the  United 
States,  closely  associated  with  civil  ser¬ 
vice  competition,  is  the  veterans’  pre¬ 
ference  idea.  This  was  not  borrowed 
from  England.  It  originated  in  the 
United  States  for  the  benefit  of  Civil 
War  veterans  many  years  ago  and  was 
incorporated  into  the  laws.  The  general 
rule,  both  in  Canada  and  in  the  States  of 
the  Union,  is  that  any  veteran,  no  matter 
what  his  competence  or  lack  of  it,  has  a 
privileged  position  when  he  applies  for  a 

1  See  the  chapter  on  “Political  Evils”  in  the  volume  on 
The  Canadian  Budgetary  System,  by  Harold  G.  Villard 
and  W.  W.  Willoughby  (New  York,  1918). 
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place  on  the  public  payroll.  The  Ameri¬ 
can  taxpayer  has  had  forty  years’  ex¬ 
perience  with  that  doctrine  and  its  per¬ 
nicious  results  upon  the  economy  of 
public  administration.  The  results  of 
veterans’  preference  are  not  likely  to  be 
different  in  Canada.  Every  nation  owes 
a  debt  to  its  veterans  and  that  debt, 
whatever  it  is,  should  be  cheerfully  paid. 
But  breaking  down  the  morale  and 
efficiency  of  the  public  service  is  a  costly 
way  to  do  it. 

In  every  congressional  district  of  the 
United  States  there  is  someone  who  is 
recognized  as  having  a  virtual  right  to 
dictate  where  the  odds  and  ends  of  pat- 
raonage  shall  go,  in  so  far  as  there  is  any¬ 
thing  to  be  distributed  outside  the  scope 
of  the  civil  service  laws.  This  dispenser 
of  minor  patronage  is  ordinarily  the 
sitting  congressman  if  his  party  is  in 
power;  otherwise,  it  may  vest  in  the 
defeated  candidate  at  the  last  election, 
or  in  the  chairman  of  the  local  committee, 
or  in  someone  who  is  recognized  as  the 
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“boss”.1  The  main  point  is  that  some¬ 
one  has  the  patronage  at  his  disposal,  to 
be  used  for  what  he  conceives  to  be  the 
welfare  of  the  party  in  his  district.  He 
recommends  for  appointment  those  tem¬ 
porary  employees  whose  services  are 
needed  from  time  to  time  (e.g.,  in  the 
taking  of  a  census),  and  has  an  influence 
in  determining  such  matters  as  the  award 
of  small  contracts,  the  purchase  of  sup¬ 
plies  for  local  government  institutions,  in 
a  word,  the  distribution  of  the  loaves  and 
fishes. 

Much  the  same  situation  exists  in 
Canada.  It  was  not  derived  from  Eng¬ 
land  but  has  seeped  across  the  border 
from  the  south.  Every  member  of  Par¬ 
liament,  when  his  party  is  in  power, 
claims  the  right  to  distribute  whatever 
patronage  accrues  within  his  con¬ 
stituency  and  that  claim  is  tacitly  recog¬ 
nized.  Where  the  constituency  is  repre¬ 
sented  in  Parliament  by  an  Opposition 

1  In  certain  important  appointments  the  patronage  is 
with  the  senators  ;  but  minor  patronage  is  controlled  by 
members  of  the  House. 
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member,  someone  else  is  recognized, — 
usually  the  defeated  candidate.  On  occa¬ 
sions,  indeed,  a  candidate  has  been 
induced  to  make  a  hopeless  fight  by  the 
promise  that  he  will  have  the  distribution 
of  patronage.  In  some  cases  there  is  a 
local  “patronage  committee”  which  is 
always  consulted  before  contracts  for 
government  work  or  supplies  are  awarded. 
Some  years  ago  the  head  of  the  purchas¬ 
ing  staff  in  one  of  the  government 
departments  at  Ottawa  declared  that  he 
had  on  file  in  his  office  a  list  of  eight 
thousand  persons  eligible  for  government 
favours,  these  names  having  been  fur¬ 
nished  by  members  of  Parliament,  de¬ 
feated  candidates,  local  patronage  com¬ 
mittees,  and  other  supporters  of  the 
party  in  power.1  At  any  rate  in  every 
constituency  the  government  has  some¬ 
one  to  whom  it  looks  for  a  recommenda¬ 
tion  when  there  is  a  minor  position  to 
be  filled. 

Now  the  “spoils  system”  is  one  of  the 
most  noxious  weeds  in  the  garden  of 
politics.  It  has  been  responsible  for 


1  Canadian  Hansard,  1916,  p.  417. 
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much  governmental  inefficiency  and 
waste,  and  for  low  public  standards 
wherever  it  is  tolerated.  It  blesses 
neither  him  who  gives  nor  him  who  takes. 
It  is  the  negation  of  the  principle  that 
public  office  is  a  public  trust.  In  both 
the  United  States  and  in  Canada  the 
‘spoils  system”  has  been  professedly 
abolished;  but  in  neither  country  has 
the  abolition  been  actually  effected  as  in 
England.  In  both  countries  the  regula¬ 
tions  relating  to  civil  service  appoint¬ 
ments  and  to  the  award  of  contracts  are 
designedly  left  full  of  kinks  and  twists 
and  loopholes.  They  are  evaded  when¬ 
ever  practicable  with  the  advice  and 
consent  of  politicians  in  both  parties. 

This  is  not  surprising,  of  course,  when 
one  bears  in  mind  that  party  organiza¬ 
tions  must  have  sustenance.  The  Ameri¬ 
can  congressman  or  the  Canadian  M.P. 
who  goes  back  to  his  people  for  re-election 
is  expected  to  give  an  account  of  his 
stewardship,  not  only  in  the  matter  of 
his  votes  on  nation-wide  issues,  but  in 
the  way  of  concrete  achievements  for  his 
own  people.  He  must  not  come  home 
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empty-handed.  He  is  expected  to  fetch 
a  post-office  building,  or  a  wharf,  or  a 
breakwater,  or  some  other  visible  accom¬ 
plishment.  So  relentless  is  this  pressure 
from  individual  members  of  Parliament 
that  the  Canadian  Senate’s  Special  Com¬ 
mittee  on  the  Machinery  of  Government 
recommended  some  years  ago  that  a 
Public  Works  Board  be  established  to 
report  to  Parliament  and  to  the  ministry 
on  all  proposals  for  governmental  expen¬ 
ditures  on  public  works,  thus  protectng 
the  Dominion  budget  from  expenditures 
which  are  largely  designed  to  serve  party 
ends.1 

In  this  connection  it  may  be  well  to 
point  out  a  notable  difference  between 
the  English  and  the  American  philoso¬ 
phies  of  representation  in  legislative 
bodies.  In  England  a  member  of  the 
House  of  Commons  is  not  selected 
primarily  because  he  is  familiar  with  his 
constituency,  knows  its  needs,  or  can 
represent  any  special  interest  that  it  may 
have.  His  qualifications  are  viewed,  to 


1  The  Senate  of  Canada.  Report  of  the  Special  Com¬ 
mittee  on  Machinery  of  Government.  (Ottawa,  1919),  p.  16. 
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a  considerable  degree,  in  the  light  of  what 
he  can  accomplish,  for  his  party  and  for 
the  national  well-being,  on  the  floor  of 
Parliament  and  in  committee.  He  sits 
for  the  United  Kingdom  at  large,  even 
though  he  may  be  chosen  by  a  very  small 
portion  of  it.  Hence  the  frequent  repre¬ 
sentation  of  English  constituencies  by 
non-resident  members — by  those  who 
have  no  real  familiarity  with  local  needs 
or  interests  as  such,  but  are  recommended 
by  the  national  party  leaders  and 
accepted  on  the  basis  of  their  general 
qualifications.  This  relative  absence  of 
aversion  to  the  non-resident,  this  lack  of 
absolute  preference  for  a  local  man,  has 
been  one  of  the  glories  of  the  English 
electoral  spirit;  it  has  made  the  British 
House  of  Commons  a  school  for  states¬ 
men  and  not  merely  an  assemblage  of 
neighbourhood  politicians.  In  the  great 
list  of  non-resident  members  who  have 
sat  in  the  British  House  of  Commons 
during  the  past  half  century  will  be 
found  the  names  of  Gladstone,  Bright, 
Goschen,  Harcourt,  Bryce,  Asquith,  Bal¬ 
four,  John  Morley,  and  Bonar  Law. 


PRACTICAL  POLITICS 


79 


But  in  the  United  States  both  the 
point  of  view  and  the  practice  are 
different.  In  Congress  a  representative 
is  supposed  to  represent  his  own  district, 
— first,  last,  and  all  the  time.  He  is 
guided,  in  his  attitude  toward  con¬ 
gressional  measures,  by  the  predominant 
opinions  and  interests  of  his  own  district 
and  does  not  hesitate  to  vote  in  accord¬ 
ance  with  these  interests  even  though  his 
own  personal  convictions  may  be  other¬ 
wise.  Consequently  non-resident  con¬ 
gressmen  are  virtually  unknown  in  the 
United  States.  There  has  been  hardly  a 
single  instance  in  the  last  fifty  years. 
The  Constitution  of  the  United  States 
does  not  require  that  congressmen  shall 
be  residents  of  the  districts  which  they 
represent,  but  custom  and  public  opinion 
alike  insist  upon  it.  There  is  a  deep 
conviction  among  the  masses  of  American 
voters  that  no  outsider,  however  capable 
or  eminent,  can  be  adequately  familiar 
with  local  needs.  He  is  an  interloper,  a 
carpet-bagger,  and  his  election  would  be 
tantamount  to  leaving  the  district  un¬ 
represented  altogether.  The  preference 
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for  a  local  man  is  decisive  in  the  United 
States  and  it  accords  with  the  American 
philosophy  of  representation. 

Which  of  these  two  traditions  has 
Canada  been  inclined  to  follow  ?  That 
question  answers  itself.  There  was  a 
time,  some  decades  ago,  when  non¬ 
resident  candidacies  were  quite  common 
in  Canada,  although  hardly  so  common 
as  in  England.  To-day  they  have  become 
rare.  Among  the  245  members  of  the 
Dominion  House  of  Commons  at  the 
present  moment  there  are,  apart  from 
ministers  of  the  Crown,  only  twelve  who 
are  not  voters  in  the  constituencies  which 
they  represent;  and  of  these  all  but  foui 
represent  constituencies  in  Quebec.  In 
the  English-speaking  provinces  it  is  highly 
unusual  for  anyone  except  a  member  ol 
the  ministry  or  someone  high  in  the 
councils  of  the  Opposition  to  be  nomi¬ 
nated  or  elected  as  a  non-resident,  and 
then  it  is  usually  at  a  bye-election. 
Canada  has  been  veering  around  to  the 
American  attitude  in  this  matter  of  non¬ 
resident  candidacies,  and  it  may  fairly  be 
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predicted  that  in  time  the  English 
practice  will  have  vanished  altogether. 

This,  if  it  happens,  will  be  unfortunate, 
for  the  English  philosophy  of  representa¬ 
tion  is  much  the  sounder  one.  Edmund 
Burke  once  said  to  the  electors  of  Bristol, 
when  he  went  back  to  them  for  re- 
election,  that  he  had  voted  in  Parliament 
according  to  his  own  convictions,  and  for 
the  welfare  of  the  whole  people,  not 
merely  in  accordance  with  the  opinions 
or  desires  of  his  constituents.  No  Ameri¬ 
can  congressman  talks  that  way,  and  I 
doubt  if  any  Canadian  member  of  Par¬ 
liament  would  do  it  either.  The  solici¬ 
tude  of  both  for  local  opinion  would  be 
touching  if  we  could  believe  it  always 
sincere.  They  like  to  be  right,  but  they 
would  rather  be  re-elected. 

The  decisive  preference  for  local  candi¬ 
dates  in  the  United  States  has  had  the 
effect  of  shunting  out  of  political  life  and 
service  many  capable  men  whose  pre¬ 
sence  in  the  councils  of  the  nation  would 
be  invaluable.  No  Republican,  however 
outstanding  his  qualifications,  can  hope 
to  enter  Congress  if  he  happens  to  live  in 
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the  west  end  or  north  end  of  Boston;  while 
no  Democrat  has  the  slightest  chance  if 
he  insists  on  having  his  abode  in  any  part 
of  Massachusetts  west  of  the  Connecti¬ 
cut  River.  Even  such  outstanding 
figures  as  Grover  Cleveland  and  Theodore 
Roosevelt,  despite  their  nation-wide  poli¬ 
tical  strength,  could  probably  not  have 
been  elected  to  Congress  or  to  the  New 
York  state  legislature  from  any  district 
except  their  own  home  communities  of 
Buffalo  and  Oyster  Bay. 

In  Canada,  if  the  American  tradition 
becomes  crystallized,  the  result  will  be 
the  same.  When  ten  statesmen  live  on 
the  same  street,  as  Lord  Acton  once  said, 
nine  will  be  thrown  into  the  ranks  of  the 
unemployed.  For  Providence,  of  course, 
does  not  distribute  statesmanship  on  a 
basis  of  geographical  equality.  What 
Goldwin  Smith  once  designated  as  “fat¬ 
uous  localism”  is  likewise  coming  to 
mean  in  some  cases  that  different  parts 
of  a  constituency  shall  each  have  repre¬ 
sentation  in  turn — towns  and  townships, 
English  and  French-speaking  sections,  up¬ 
town  and  down-town,  for  example.  This 
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drift,  if  it  continues,  must  inevitably  in¬ 
terpose  a  barrier  to  the  maintenance  of 
high  political  standards;  it  will  preclude 
many  capable  men  from  a  continuance  in 
parliamentary  life;  it  will  promote  medi¬ 
ocrity  in  the  halls  of  legislation,  and  tend 
to  narrow  the  legislator’s  point  of  view. 

Now  there  is  need  for  largeness  of  view 
in  the  Dominion  House  of  Commons,  for 
Canada  is  not  merely  a  country  but  a 
half-continent.  Take  a  map  of  Canada 
and  superimpose  it  on  a  map  of  Europe. 
Vancouver  will  fall  where  Liverpool  is, 
and  Halifax  will  drop  far  eastward  of 
Constantinople.  Edmonton  will  be  north 
of  Stockholm,  and  Toronto  will  keep 
company  with  Athens.  As  a  result  of 
these  magnificent  distances,  all  within 
the  borders  of  one  Dominion,  there  must 
be  an  inevitable  tendency  to  sectionalism 
in  Canada,  as  there  has  been  in  the 
United  States.  The  Canadian  House  of 
Commons,  like  the  American  Congress, 
is  an  assemblage  of  delegates  from  regions 
far  distant  and  of  great  economic  diver¬ 
sity.  Sectionalism  in  both  countries  plays 
a  large  part  in  the  process  of  lawmaking. 
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Indeed  it  can  fairly  be  said  that  when  any 
outstanding  piece  of  legislation  like  a 
tariff  act  is  passed  by  Congress  or  by 
Parliament  it  inevitably  embodies  little 
more  than  a  truce  of  compromise  between 
the  several  regional  divisions  of  the 
country. 

Canada’s  membership  in  the  League  of 
Nations,  however,  and  her  place  on  the 
Council  of  the  League,  are  doing  some¬ 
thing  to  provide  a  basis  of  nationalism 
and  thereby  to  mollify  the  sectional  pro¬ 
pensities.  Here  is  one  matter  on  which 
there  is  a  national  concensus,  or  at  least 
an  approach  to  it;  and  the  growth  of 
nationalism  can  be  promoted  in  only  one 
way — by  developing  unity  of  conviction 
and  aspiration  among  the  whole  people 
irrespective  of  geographical  or  party  or 
racial  lines.  In  her  relation  to  the  League 
Canada  occupies  a  unique  position.  She 
can  interpret  America  to  Europe  and 
Europe  to  America;  for  she  has  an  under¬ 
standing  of  both  such  as  no  other  country 
can  hope  to  possess. 

One  might  dilate  at  length  upon  other 
American  influences  which  have  impelled 
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departures  from  the  time-honoured  Eng¬ 
lish  ways  in  the  government  and  politics 
of  Canada.  These  influences  smuggle 
themselves  unobserved  across  the  border, 
and  often  become  fully  naturalized  before 
they  are  discovered.  Take,  for  example, 
the  office  of  Speaker  in  both  the  Dominion 
and  provincial  legislatures.  In  England 
this  office  goes  back  to  the  very  origins 
of  the  House  of  Commons.  The  essence 
of  the  English  Speaker’s  position  is  its 
impartiality.  Although  chosen  from  the 
majority  party  in  the  House  he  ceases  to 
be  a  party  man  from  the  moment  he 
takes  the  chair.  He  is  no  longer  a  Con¬ 
servative,  Liberal,  or  Labourite.  He  is  a 
neutral  both  in  thought  and  act.  He 
never  enters  a  political  club,  never  makes 
a  political  address,  and  never  continues 
in  the  House  after  he  ceases  to  be  Speaker. 
The  English  Speaker  is  never  opposed  for 
re-election  in  his  own  constituency.  In 
accordance  with  an  ancient  and  honour¬ 
able  custom  his  electors  send  him  back  at 
each  general  election  unopposed — so  long 
as  he  remains  Speaker.  Even  when  a 
change  takes  place  in  the  government 
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there  is  no  change  in  the  speakership.  A 
Speaker  chosen  by  the  Unionists  has 
repeatedly  held  office  under  a  Liberal 
administration  and  vice  versa.1 

In  the  American  House  of  Representa¬ 
tives  there  is  also  a  Speaker,  but  his 
situation  is  wholly  different.  There 
being  no  prime  minister  to  lead  the 
House  of  Representatives,  the  Speaker 
usurped  that  function  and  in  spite  of  the 
Grand  Remonstrance  of  1911  he  still 
exercises  it  in  large  measure.  Hence  he 
is  quite  logically  chosen  from  the  majority 
party  at  a  party  caucus;  he  remains  a 
member  of  it,  goes  out  of  office  when  his 
party  loses  control  of  the  House,  and  is 
regularly  opposed  in  his  own  district 
when  he  stands  for  re-election.  Indeed 
the  opposing  party  puts  forth  special 
efforts  to  encompass  the  Speaker’s  defeat. 
He  is  hedged  about  by  no  halo  of  non- 
partisanship  and  claims  patronage  for  his 
district  like  any  other  congressman. 

Those  who  are  familiar  with  the  tradi¬ 
tions  of  the  Speaker’s  office  in  Canada 

1  Mention  should  be  made  of  the  fact  that  the  Lord 
Chancellor,  who  presides  in  the  House  of  Lords,  is  often 
an  active  partisan. 
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need  not  be  told  that  the  whole  drift  has 
been  toward  the  American,  and  away 
from  the  English  pattern,  although  there 
has  been  no  justification  for  it  in  the 
organization  of  the  Canadian  federal 
and  provincial  legislatures.  Nowhere  in 
Canada  does  the  Speaker  lead  his  House. 
The  prime  minister  leads  it.  Neverthe¬ 
less  the  Canadian  speakership  changes 
with  the  vicissitudes  of  party  politics. 
It  is  one  of  the  spoils  of  office,  the  patri¬ 
mony  of  the  victors  at  a  general  election. 
Indeed  it  is  the  usage  at  Ottawa  that 
there  shall  be  a  new  Speaker  for  each  new 
Parliament,  even  if  the  old  Government 
is  returned  to  power. 

Nor  does  the  Canadian  Speaker  hold 
himself  aloof  from  party  politics  after  he 
is  selected.  While  he  keeps  away  from 
the  party  caucus,  he  may  and  does  make 
speeches  during  the  campaign,  distri¬ 
butes  patronage  in  his  own  constituency, 
and  is  opposed  for  re-election  in  this  con¬ 
stituency  without  reference  to  the  office 
that  he  holds.  In  other  words,  the 
Canadian  speakership  bears  no  analogy  to 
its  English  prototype  but  conforms  in  its 
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partisanship  (although  not  in  its  powers) 
to  the  American  model.  Here  again,  it 
would  seem,  there  has  been  no  gain  but 
rather  a  loss  involved  in  the  departure 
from  the  English  practice.  Canadian 
parliamentary  leaders  seem  to  realize 
this,  for  with  the  advent  of  a  new  adminis¬ 
tration  the  leader  of  the  Opposition 
usually  expresses  a  hope  that  the 
Speaker’s  office  can  be  taken  out  of 
politics.  The  leader  of  the  Government 
echoes  the  desire,  hopes  the  time  will 
come,  and  so  on.  Meanwhile  he  pro¬ 
poses  one  of  his  own  stalwarts  for  the 
post  and  the  House  concurs. 

The  caucus  at  Ottawa  is  admittedly 
patterned  after  the  caucus  at  Washing¬ 
ton.  It  binds  members  with  equal,  or 
even  greater  rigidity.  Members  of  Par¬ 
liament  have  the  same  franking  privileges 
as  members  of  Congress,  and  I  suspect 
they  abuse  it  in  the  same  way.  The  old 
differentiation  between  county  and 
borough  members,  still  existing  in  Eng¬ 
land,  has  been  abandoned  in  Canada. 
University  representation,  a  notable 
feature  of  the  English  parliamentary 
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apportionment,  has  never  been  able  to 
navigate  its  way  across  the  Atlantic.  On 
the  other  hand,  the  “gerrymander”,  a 
peculiarly  noxious  importation  from  the 
United  States,  has  been  helping  to  poison 
the  politics  of  Canada  for  nearly  half  a 
century.1  Parliamentary  constituencies 
have  repeatedly  been  warped  out  of  their 
natural  configuration  to  serve  the  in¬ 
terests  of  the  dominant  party.  In  both 
the  United  States  and  Canada,  however, 
gerrymandering  is  neither  so  common  nor 
so  flagrant  as  it  used  to  be. 

Then  there  is  the  matter  of  titles.  Of 
old  it  was  the  custom  in  Canada,  as  it 
still  is  in  England,  to  have  the  Crown 
confer  various  honours  (ranging  from 
knighthood  down)  on  persons  recom¬ 
mended  by  the  prime  minister  for  dis¬ 
tinguished  service.  But  public  senti¬ 
ment,  especially  in  the  Western  Pro¬ 
vinces,  developed  strongly  in  opposition 
to  this  custom,  and  after  a  lively  debate 
the  Canadian  House  of  Commons,  in 
May  1919,  adopted  an  address  to  the 

1  The  term  “gerrymander”  originated  in  Massachusetts 
and  was  a  play  upon  the  name  of  Governor  Elbridge 
Gerry.  Canadians  pronounce  it  “jerrymander”. 
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Crown  asking  that  it  be  discontinued. 
This  debate  afforded  a  striking  example 
of  the  extent  to  which  the  American  con¬ 
ception  of  social  democracy  had  per¬ 
meated  the  public  mind  of  Canada. 
Some  of  the  speeches  delivered  by  mem¬ 
bers  from  the  Western  Provinces  on  that 
occasion  sounded  word  for  word  as 
though  they  were  being  made  in  the 
legislative  assemblies  of  Arkansas  or 
South  Dakota.  Ten  years  later  (February 
1929)  the  matter  came  up  in  Parliament 
again,  and  drew  forth  another  effulgence 
of  egalitarian  rhetoric,  after  which  the 
House  of  Commons  once  more  went 
heavily  on  record  against  titles,  decora¬ 
tions,  and  distinctions.  It  may  be  a 
mere  coincidence  that  Canada,  rather 
than  Australia  or  South  Africa,  was  the 
first  British  dominion  to  deport  this 
custom  of  granting  titles;  but  there  are 
a  good  many  Canadians  of  social  aspira¬ 
tion  who  believe  that  the  impinging  of  a 
Jeffersonian  aphorism  from  across  the 
border  had  something  to  do  with  it. 

It  is  inevitable,  of  course,  that  the 
influence  of  American  political  practice 
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upon  Canada  should  be  far-reaching. 
The  juxtaposition  of  a  neighbour  which 
so  far  outranges  Canada  in  population, 
wealth,  and  world-importance  means  that 
every  branch  of  Canadian  life  and 
thought  must  be  subjected  to  an  over¬ 
whelming  psychological  pressure  from 
the  south  of  the  line.  American  influence 
upon  Canada  is  more  powerful  than  all 
other  foreign  influences  combined.  Ameri¬ 
can  newspapers,  magazines,  periodicals, 
and  American  motion-pictures  are  daily 
carrying  American  political  ideas  into 
every  hamlet  in  the  Dominion.  The 
radio  will  accentuate  this  pressure,  for 
the  broadcasting  stations  pay  no  heed  to 
international  boundaries.  One  might, 
perhaps,  generalize  by  saying  that  in  the 
government  and  politics  of  Canada  most 
of  what  is  superimposed  is  British;  but 
most  of  what  works  its  way  in  from  the 
bottom  is  American.  Canada  may  try 
to  forget  or  ignore  the  presence  of  the 
United  States  as  a  neighbour;  but  Cana¬ 
dians  cannot,  for  the  influence  of  the 
Republic  touches  every  phase  of  their 
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daily  walk  and  conversation.  The  in- 
filteration  of  American  ideas  and  prac¬ 
tices  has  been  most  marked,  by  the  way, 
in  Ontario  and  the  Western  Provinces. 
It  has  affected  the  Maritime  Provinces 
less  materially,  and  Quebec  almost  not 
at  all.  For  Quebec  is  in  the  New  World, 
but  not  of  it.  Among  all  the  Provinces, 
therefore,  it  is  French  Canada  that  holds 
the  most  tenaciously  against  departures 
from  the  traditional  folkways. 

In  many  states  of  the  Union  there  has 
been,  during  the  past  thirty  years,  a 
general  acceptance  of  the  principle  that 
the  people  ought  to  be  afforded  an  oppor¬ 
tunity  to  take  a  direct  share  in  law¬ 
making  by  means  of  the  initiative  and 
referendum.  Legislation  can  be  enacted 
without  the  intervention  of  the  legis¬ 
lature,  by  action  of  the  people  at  the  polls. 
Or,  on  the  other  hand,  laws  passed  by  the 
legislature  can  be  prevented  by  similar 
action  from  going  into  force.  In  some 
states  as  many  as  thirty  questions  have 
been  placed  on  the  ballot  for  decision  by 
the  voters  at  a  single  election. 
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It  is  axiomatic  that  most  voters  will 
not  take  the  trouble  to  inform  themselves 
concerning  the  merits  of  so  many  pro¬ 
positions.  Most  voters  are  busy  with 
their  own  affairs;  and  when  they  are  not 
busy  they  are  tired.  Political  thinking, 
like  any  other  kind  of  thinking,  is  hard 
work  for  the  general  run  of  people. 
Political  leaders  do  not  expect  them  to 
do  it,  hence  the  practice  of  providing 
sample  ballots,  all  ready-marked,  as  a 
substitute  for  any  mental  exercise  on  the 
part  of  the  electorate.  In  one  instance 
the  party  machine  provided  its  followers 
with  a  sheet  of  limp  cardboard,  the  exact 
size  of  the  ballot,  with  circular  holes 
punched  at  the  right  spots.  The  instruc¬ 
tions  to  the  voter  were  simple  :  “Lay 
this  sheet  on  your  ballot  and  mark  a 
cross  in  every  hole.”  Thereby  was  the 
vox  populi  rendered  articulate  ! 

At  any  rate,  whatever  the  merits  or 
defects  of  these  “newer  agencies  of 
democracy”  as  exemplified  by  the  Ameri¬ 
can  states  in  a  system  of  government 
based  upon  the  principle  of  separation 
of  powers,  it  ought  to  be  a  self-evident 
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proposition  that  their  use  on  any  con¬ 
siderable  scale  would  inevitably  weaken 
and  demoralize  the  scheme  of  parlia¬ 
mentary  government  which  Canada  has 
inherited  and  developed.  In  Canada  a 
provincial  legislature  is  elected,  and  a 
ministry  is  placed  in  power  to  carry  out 
the  will  of  the  legislature.  If,  then,  the 
people  can  directly  initiate  legislation,  if 
they  can  directly  enact  or  reject  legis¬ 
lation, — the  whole  principle  of  unified 
ministerial  responsibility  is  seriously  im¬ 
paired.  For  a  ministry  cannot  serve  two 
masters  the  legislative  body  insisting 
on  one  thing  and  the  electorate  requiring 
something  different. 

It  is  not  possible  to  drive  in  double 
harness  responsible  parliamentary 
government  and  plebiscites  of  any  sort 
without  getting  ditched.  The  ideas  be¬ 
hind  each  are  antipodal.  Ministerial 
responsibility  cannot  be  kept  unified  and 
at  the  same  time  divided.  Hence  it  was 
a  return  to  political  sanity  when  the 
present  I  rime  A/linister  of  Ontario 
announced,  a  few  years  ago,  that  there 
would  be  no  more  popular  votes  on  the 
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liquor  question  in  his  province  ;  but 
that  the  legislature  and  cabinet  would 
deal  with  the  issue  and  take  full  respon¬ 
sibility  for  it — as  they  ought  to  do  under 
any  scheme  of  government  based  upon 
the  direct  responsibility  of  the  ministry 
to  the  legislature  and  of  the  legislature 
to  the  people. 

It  is  interesting  to  note  that  the  move¬ 
ment  for  direct  legislation  by  the  people 
is  taking  hold  in  the  Canadian  West,  just 
as  it  first  gained  headway  in  the  American 
West  a  generation  ago.1  Its  use  has 
been  urged  in  Manitoba,  Saskatchewan, 
and  Alberta  because  direct  legislation  is 
said  to  have  been  a  boon  to  the  farmers 
of  Oregon  and  North  Dakota — despite 
the  fact  that  the  whole  philosophy  of 
government  is  dissimilar  in  these  pro¬ 
vinces  and  states.  Nor  is  it  by  any 

1  In  1916  the  Manitoba  Legislature  enacted  a  statute 
providing  for  the  use  of  the  initiative  and  referendum  as 
in  various  states  of  the  American  West.  This  statute 
was  held  ultra  vires  by  the  Judicial  Committee  of  the 
Privy  Council  on  the  ground  that  it  impaired  the  powers 
of  the  Lieutenant-Governor  as  assured  to  him  by  the 
British  North  America  Act  (1867).  On  the  constitu¬ 
tional  questions  involved,  see  also  In  re  Initiative  and 
Referendum  Act  (1919),  A.C.  935;  an<^  R-ex  V-  National 
Bottling  Liquors,  Ltd.  (1922),  A.C.  128.  Cf.  the  Journal 
of  Comparative  Legislation,  ii,  112  ;  iv,  241. 
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means  certain  that  the  use  of  the  initia¬ 
tive  and  referendum  had  made  govern¬ 
ment  more  efficient,  more  responsible,  or 
more  democratic  in  any  American  com¬ 
monwealth.  A  representative  assembly 
is  elected  to  discuss  and  to  argue  issues, 
to  give  them  sober  consideration,  and  to 
take  responsibility  for  them  in  relation 
to  the  whole  scheme  of  political  issues. 
A  popular  vote  isolates  a  question — and 
no  political  issue  can  be  isolated.  It  is  a 
call  for  a  categorical  “Yes”,  or  “No”, 
and  most  political  issues  are  too  compli¬ 
cated  to  be  disposed  of  in  that  way.  It 
asks  an  opinion  from  people  whose  pre¬ 
judices  or  emotions  or  passions  are 
stirred  up  because  the  issue  is  isolated, 
and  whose  judgment  accordingly  lacks 
the  soundness  which  usually  comes  during 
a  general  election  when  governmental 
policy  as  a  whole  is  under  consideration. 

Nor  is  this  the  worst  fault  of  direct 
popular  government.  It  weakens  the 
legislators’  sense  of  responsibility.  It 
puts  power  into  the  hands  of  organized 
minorities.  The  popular  verdict  is  often 
determined  by  the  amount  of  money 
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expended  in  publicity  work  by  the 
advocates  or  opponents  of  a  measure. 
Most  of  the  arguments  for  direct  legis¬ 
lation  start  with  the  assertion  that  in  a 
democracy  “the  will  of  the  people” 
should  be  sought  and  obeyed.  But  a 
study  of  the  figures  in  American  states 
will  disclose  the  fact  that  forty  per  cent, 
of  the  registered  electorate  is  always 
sufficient  to  enact  a  law  under  normal 
conditions,  and  that  even  thirty-five  per 
cent,  is  usually  enough.  Many  measures 
have  been  adopted  at  the  polls  with  less 
than  thirty  per  cent,  of  the  registered 
voters  pronouncing  in  their  favour.  What 
purports  to  be  the  decision  of  a  majority 
is  thus,  more  often  than  not,  the  mandate 
of  a  minority  which  has  been  mobilized 
by  a  campaign  of  well-organized  and 
expensive  propaganda.  As  between  an 
organized  minority  which  has  the  wealth 
and  an  unorganized  majority  that  has 
the  votes,  there  is  little  difficulty  in  pre¬ 
dicting  the  outcome  in  four  contests  out 
of  five. 

Nevertheless,  in  the  American  states 
where  the  executive  and  legislative 
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branches  of  government  are  independent 
of  each  other,  and  where  both  are  elected 
for  fixed  terms,  there  is  something  to  be 
said  for  the  practice  of  letting  the  people 
solve  deadlocks  by  means  of  the  initiative 
and  referendum.  In  some  cases  it  has 
seemed  to  be  the  only  way  of  getting  for 
the  people  measures  which  boss-controlled 
legislatures  are  unwilling  or  unable  to 
put  on  the  statute  book.  But  in  the 
Canadian  provinces,  where  the  ministers 
are  responsible  to  the  legislature  and 
where  a  general  election  can  be  held  at 
any  moment,  and  where  the  federal 
government  has  the  right  to  disallow 
provincial  laws,  there  is  scarcely  a  single 
valid  argument  that  can  be  put  forth  for 
direct  legislation.  There  are  no  plebis¬ 
cites  in  England  where  the  theory  of 
ministerial  responsibility  is  understood 
and  appreciated  in  its  various  implica¬ 
tions.  The  practice  of  referring  issues 
directly  to  the  people  is  an  importation 
from  the  United  States  where  ministerial 
responsibility  does  not  exist. 
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CITY  GOVERNMENT  IN  CANADA 

Of  all  branches  of  government  in 
Canada,  the  government  of  cities  has 
proved  the  most  susceptible  to  American 
influence.  In  the  form  and  spirit  of 
their  government  Canadian  cities  have 
been  steadily  moving  away  from  English 
standards  and  veering  toward  the  or¬ 
ganization  and  methods  of  municipalities 
in  the  United  States.  This  is  not  sur¬ 
prising.  The  contacts  between  the  cities 
of  the  two  countries  are  much  closer  than 
are  those  between  the  rural  areas.  Cana¬ 
dians  who  know  most  about  the  United 
States,  and  who  visit  it  most  frequently, 
are  mainly  from  the  cities.  The  so- 
termed  “agencies  of  American  penetra¬ 
tion”,  concerning  which  there  is  so  much 
protest  in  Canada  from  time  to  time,  are 
most  active  in  the  cities.  American  news¬ 
papers,  magazines,  and  moving  pictures 
naturally  have  a  greater  influence  in  the 
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urban  than  in  the  rural  portions  of 
Canada.  Some  years  ago  Professor  Mac- 
Mechan  wrote  a  trenchant  article  for  the 
Canadian  Historical  Review  entitled 
“Canada  as  a  Vassal  State”.1  Nearly 
all  the  symbols  of  vassalage  which  he 
enumerated  in  that  article,  from  Big 
League  Baseball  to  Rotary  Clubs,  have 
their  chief  vogue  in  the  cities. 

There  is  another  reason.  In  the  United 
States  during  the  past  half-century  there 
has  been  maintained  the  world’s  chief 
laboratory  for  experimentation  in  muni¬ 
cipal  government.  England,  for  nearly 
a  hundred  years,  has  made  no  substantial 
change  in  her  municipal  organization. 
Liverpool,  Leeds,  Manchester,  and  Brad¬ 
ford  are  governed  to-day  under  a  Munici¬ 
pal  Corporations  Act  that  has  not  been 
appreciably  altered  since  1835.  But  in 
the  United  States  no  city  is  governed  as 
it  was  even  thirty  years  ago.  The  changes 
both  in  form  and  spirit  of  American  city 
government  have  been  far-reaching  dur¬ 
ing  the  past  three  decades,  and  they  have 
attracted  much  attention  in  Canada 


1  Vol.  I,  pp.  347-353  (December,  1920). 
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because  they  have  seemed  to  suggest  ways 
of  meeting  problems  that  are  funda¬ 
mentally  alike  in  the  two  countries. 

The  New  World  differs  from  the  Old  in 
many  things,  but  in  nothing  more  con¬ 
spicuously  than  in  the  problems  of  urban 
growth  and  administration.  Canadian 
cities  have  very  little  in  common  with  the 
boroughs  of  Great  Britain — whether  in 
their  physical  characteristics,  their  rapi¬ 
dity  of  growth,  their  relations  with  the 
surrounding  country,  or  their  civic  re¬ 
sources.  The  organic  kinship  of  Toronto 
is  with  Buffalo,  not  with  Sheffield.  Winni¬ 
peg  and  Vancouver  more  nearly  resemble 
Minneapolis  and  Seattle  than  Edinburgh 
and  Manchester  in  their  needs,  problems, 
individuality,  and  point  of  view.  The 
rapid  growth  and  astounding  prosperity 
of  cities  along  the  northern  fringe  of  the 
United  States  (such  as  Cleveland,  Buffalo, 
Detroit,  and  Chicago)  have  afforded  Can¬ 
adians  an  impressive  object-lesson.  It  is 
not  surprising  that  they  should  be  in¬ 
terested  in  what  these  exuberant  com¬ 
munities  are  doing  and  should  at  times 
accord  them  the  tribute  of  imitation. 
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Notice,  first  of  all  (although  it  is  not  a 
matter  of  much  significance)  the  way  in 
which  Canada  has  adopted  the  American 
nomenclature  of  city  government,  almost 
verbatim.  In  England  there  are  boroughs, 
urban  districts,  county  boroughs, 
parishes,  and  poor-law  unions.  In  the 
United  States  there  are  counties,  cities, 
towns,  townships,  and  incorporated  vil¬ 
lages.  Outside  Quebec,  and  even  there  to 
some  extent,  the  terminology  of  local 
government  in  Canada  is  American,  not 
English.  When  an  Englishman  speaks  of 
an  alderman  he  refers  to  a  borough  coun¬ 
cilman  with  a  special  status;  but  Cana¬ 
dians  use  the  term  in  no  such  definitive 
sense.  The  term  alderman  in  Toronto, 
as  in  Chicago,  is  applied  as  a  mere  title 
to  any  member  of  the  city  council.  So 
with  such  other  designations  as  “Con¬ 
troller”  and  “Commissioner”,  both  of 
which  are  Americanisms,  unknown  in  the 
terminology  of  English  local  government. 

Nomenclature,  however,  is  of  only 
incidental  importance.  Far  more  signi¬ 
ficant  are  the  evidences  of  American 
influence  upon  the  existing  framework, 


CITY  GOVERNMENT 


103 


division  of  powers,  and  functions  of 
Canadian  city  government.  So  far  as 
concerns  the  general  structure  of  munici¬ 
pal  government,  and  the  machinery  of 
administration,  there  is  a  very  marked 
resemblance  between  American  and 
Canadian  cities,  taking  them  as  a  class. 

The  principle  of  checks  and  balances, 
for  example,  which  is  altogether  at 
variance  with  English  traditions  of  local 
government,  but  is  peculiarly  American, 
has  been  gradually  working  its  way  into 
the  Canadian  system  until  it  is  now 
definitely  established.  Its  tacit  accep¬ 
tance  in  Canadian  cities  has  given  a  new 
cast  to  the  entire  municipal  organization. 
There  is  a  division  of  power  between  the 
city  council  (which  is  vested  with  legis¬ 
lative  authority)  and  various  independent 
or  semi-independent  boards  (sometimes 
including  a  Board  of  Control)  with  func¬ 
tions  which  are  chiefly  administrative. 
This  divorce  of  administrative  functions 
from  direct  dependence  upon  the  legis¬ 
lative  organ  of  local  government,  to  the 
extent  that  it  has  been  accomplished  in 
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Canada,  is  the  complete  negation  of 
English  theory  and  practice. 

Of  course  the  theory  of  separation  of 
powers  did  not  originate  in  the  United 
States.  The  axiom  that  the  legislative 
and  executive  organs  of  government 
ought  to  be  kept  distinct  and  separate  is 
as  old  as  Aristotle  and  was  given  wide 
currency  by  Montesquieu  before  the 
American  Revolution.1  But  the  govern¬ 
ment  of  the  United  States  was  the  first  to 
exemplify  in  practice,  on  a  large  scale, 
this  idea  that  “power  should  be  an 
automatic  check  on  power”.  From  the 
American  federal  government  the  bifur¬ 
cation  of  authority  worked  its  way  into 
all  the  states  and  ultimately  into  the 
government  of  cities  as  well.  Then, 
from  the  bottom  up,  it  began  its  invasion 
of  Canada. 

Let  me  illustrate  the  extent  of  its  per¬ 
meation  into  the  cities  of  the  Dominion 
by  taking  first  of  all  the  office  of  mayor. 
The  mayor  of  an  English  city  is  elected 
by  the  municipal  council,  not  by  vote  of 

1  Aristotle’s  Politics  (Jowett’s  edition,  1885,  Vol.  I, 
p.  133),  and  Montesquieu’s  Spirit  of  Laws ,  Book  XI, 
Ch.  iv-vi. 
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the  people.  There  are  only  two  countries 
in  which  mayors  are  elected  by  direct 
vote  of  the  people — the  United  States 
and  Canada.  In  all  other  countries,  in¬ 
cluding  France,  Germany,  and  Italy,  the 
mayor  is  either  chosen  by  the  city  council 
or  appointed  by  the  national  govern¬ 
ment.1  In  Canada  there  was  a  time 
when  the  council  chose  the  mayor;  but 
that  day  has  gone  by.  The  voters  have 
insisted  on  making  the  choice  directly. 
Choosing  the  mayor  by  popular  vote 
may  be  in  accordance  with  the  demo¬ 
cratic  dogma;  but  it  does  not  always 
make  for  high-grade  municipal  leader¬ 
ship.  Canadian  cities  did  not  adopt  the 
elective  mayoralty  on  its  merits;  it  is 
merely  a  transplantation  from  the  United 
States  where  it  owed  its  inception  to  the 
frontier  democracy  of  Andrew  Jackson 
and  his  philosophy  of  “keeping  govern¬ 
ment  close  to  the  people”. 

1  In  English  cities  the  mayor  is  chosen  for  a  one-year 
term  by  the  councillors  and  aldermen  sitting  together. 
He  may  be  selected  either  from  within  or  from  outside  the 
council’s  own  membership.  In  French  cities  the  maire 
is  selected  for  a  four-year  term  by  the  council  from  within 
its  own  membership.  In  Germany  the  burgermeister  is 
appointed  by  the  council,  and  in  Italy  the  sindaco  or 
podestd  is  named  by  the  national  government. 


106 


AMERICAN  INFLUENCES 


The  English  mayor,  moreover,  is  un¬ 
paid;  he  presides  at  meetings  of  the  city 
council,  but  takes  no  active  share  in  the 
routine  of  city  administration;  his  post 
is  one  of  honour,  not  authority;  and  he 
rarely  serves  for  more  than  a  single  year. 
It  is  often  said  in  England  that  “a 
wealthy  peer  makes  an  ideal  mayor”. 
The  American  mayor,  by  way  of  sharp 
contrast,  is  an  active  politician;  he  is 
paid  a  substantial  salary,  holds  a  man¬ 
date  direct  from  the  people  of  the  city 
and  gets  himself  re-elected  for  a  second 
term  whenever  he  can.  His  powers  are 
extensive  and  he  gives  full  time  to  the 
duties  of  his  office,  serving  ex  officio  on  all 
sorts  of  boards  and  commissions. 

Canadian  cities  have  followed  the 
American  usage  in  the  manner  of  choosing 
their  mayors  by  popular  vote,  paying 
them  salaries,  giving  them  membership 
on  various  boards,  and  frequently  re¬ 
electing  them  year  after  year;  but  they 
have  not  yet  endowed  the  mayor  with  as 
much  independent  authority  as  he  pos¬ 
sesses  in  the  cities  of  the  United  States. 
The  Canadian  mayor  has  as  yet  no  veto 
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over  the  actions  of  the  city  council,  and 
in  general  no  authority  to  make  appoint¬ 
ments.  The  selection  of  administrative 
officers  (including  members  of  boards  and 
commissions)  is  still  vested  by  Canadian 
municipalities  in  the  city  council,  or  in  a 
Board  of  Control  with  councilmanic 
confirmation,  although  to  some  extent 
the  members  of  these  boards  are  elected 
by  popular  vote.  In  point  of  legal 
authority  the  mayor  of  Toronto  is  less 
powerful  than  the  mayor  of  Buffalo, 
perhaps;  but  his  prestige  is  greater  and 
his  real  influence  upon  the  direction  of 
municipal  policy  is  hardly  less.  To  a 
considerable  extent  the  Canadian  mayor 
makes  up  in  personal  leadership  for  what 
he  lacks  in  formal  authority.  Moreover, 
there  are  evidences  of  a  tendency  to  in¬ 
crease  the  actual  authority  of  the  mayor 
in  Canadian  cities.  He  frequently  serves 
as  a  member  of  important  municipal 
boards,  including  the  Board  of  Control, 
when  there  is  one,  and  is  sometimes  the 
dominating  member  of  that  body. 

In  this  practice  of  establishing 
numerous  administrative  boards,  with 
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members  elected  by  the  people,  or  con¬ 
stituted  ex  officio ,  with  jurisdiction  in¬ 
dependent  of  the  city  council,  one  en¬ 
counters  another  American  usage  that 
is  being  widely  adopted  by  Canadian 
municipalities.  There  are  no  such  boards 
in  English  cities.  In  England  the  city 
council  is  the  sole  repository  of  all  local 
authority.  It  makes  the  by-laws,  ap¬ 
points  all  officials,  determines  the  tax 
rate,  and  directly  controls  the  manage¬ 
ment  of  all  municipal  departments — on 
its  own  initiative  and  responsibility. 
Thus  it  embodies  the  sovereignty  of  the 
borough.  The  work  of  managing  the 
various  departments  (highways,  police, 
fire  protection,  public  lighting,  street 
railways,  schools,  etc.),  is  performed, 
subject  to  the  council’s  supervision,  by 
its  own  standing  committees.  There  is 
a  Watch  Committee  which  supervises  the 
municipal  police  force,  a  Tramways  Com¬ 
mittee  in  charge  of  the  municipal  street 
railways,  and  an  Education  Committee  in 
control  of  the  schools.  The  idea  of  a 
Board  of  Control,  or  a  Transportation 
Commission,  or  a  Police  Commission,  or 
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even  a  Board  of  Education,  independent 
of  the  city  council,  is  alien  to  the  philo¬ 
sophy  of  English  local  government  which 
recognizes  no  divided  authority  in  muni¬ 
cipal  affairs.  But  it  is  quite  in  tune  with 
the  doctrine  of  checks  and  balances, 
which  has  coloured  the  American  scheme 
of  government  in  all  its  branches. 

The  Board  of  Control  idea  originated  in 
New  York  City  about  half  a  century  ago. 
It  was  chiefly  inspired  by  a  desire  to  take 
away  from  the  municipal  council  its 
freedom  of  action  in  matters  of  expen¬ 
diture.  Aldermen  of  the  American 
metropolis,  elected  by  wards,  were  found 
to  have  no  sense  of  economy.  Checks 
and  balances  gave  way  to  cheques  and 
deficits.  They  ran  the  city  into  extrava¬ 
gance  and  debt.  So  the  power  to  propose 
expenditures  was  taken  away  from  these 
aldermen  and  given  to  a  Board  of  Esti¬ 
mate  and  Apportionment,  as  it  was  called, 
made  up  of  the  mayor  and  certain  other 
members,  all  of  them  owing  their  places 
to  popular  election.  The  New  York 
Board  now  consists  of  eight  members, 
including  the  mayor.  All  are  elected 
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directly  by  the  people.  The  Board  pre¬ 
pares  business  for  the  aldermen  (of  whom 
there  are  sixty-five  elected  by  districts); 
it  prepares  the  estimates,  awards  con¬ 
tracts,  and  grants  franchises;  but  its 
actions  in  some  cases  may  be  set  aside  by 
a  three-fourths  vote  of  the  larger  body. 

The  establishment  of  this  Board  seemed 
to  promote  the  interests  of  municipal 
economy  in  New  York  City  and  after  a 
time  a  similar  arrangement  was  provided 
by  law  for  some  other  large  cities  of  New 
York  State  —  Albany,  Rochester,  and 
Buffalo.  From  these  cities  the  idea 
migrated  to  Ontario  where  an  Act  of  the 
Provincial  Legislature  in  1897  required 
that  a  similar  board,  known  as  a  Board  of 
Control,  be  established  in  Toronto.  It 
also  made  such  boards  optional  in  other 
Ontario  cities  having  populations  of 
45,000  or  over.  Later  the  Board  of 
Control  provision  was  made  compulsory 
for  all  Ontario  cities  of  over  100,000,  and 
it  now  applies  to  Toronto,  Hamilton,  and 
Ottawa. 

These  Boards  of  Control,  consisting  of 
the  mayor  as  chairman,  and  four  other 
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members  elected  by  popular  vote,  have 
been  given  the  exclusive  power  of  pre¬ 
paring  the  municipal  estimates,  awarding 
all  municipal  contracts,  and  nominating 
the  various  commissioners  or  heads  of 
administrative  departments.  In  addi¬ 
tion  the  Board  of  Control  may  initiate 
measures  for  consideration  by  the  City 
Council  and  must  receive  all  reports  of 
the  standing  committees  before  they 
go  to  the  Council.  Here,  again,  we  en¬ 
counter  an  echo  of  American  influence  by 
the  introduction  of  the  qualified  veto, 
the  right  of  the  aldermen  to  override 
certain  actions  of  the  controllers  by  a 
two-thirds  vote.  Nothing  of  the  sort 
ever  came  from  England.  The  two- 
thirds  vote  for  setting  aside  adminis¬ 
trative  actions  first  appeared  in  the  Con¬ 
stitution  of  the  United  States;  it  was 
subsequently  incorporated  in  the  various 
state  constitutions  and  finally  worked 
down  into  the  American  cities.  In  these, 
however,  it  has  now  been  largely  aban¬ 
doned. 

Indeed,  the  New  York  Board  of  Esti¬ 
mate  and  the  Toronto  Board  of  Control 
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seem  to  represent  the  antithesis  of  sound 
municipal  organization.  Such  boards  are 
vested  with  a  large  amount  of  ad¬ 
ministrative  authority  and  yet  they  are 
elected  by  popular  vote.  Of  course  that 
is  wrong  in  principle.  Administrative 
skill  cannot  be  had,  save  on  the  rarest 
occasions,  by  asking  a  hundred  thousand 
voters  to  find  it  at  the  polls.  No  city 
can  hope,  year  in  and  year  out,  to  secure 
competent  officials  for  administrative 
duty  by  the  process  of  popular  election. 
Strength  at  the  polls  has  no  relation  to 
soundness  of  judgment  or  administrative 
competence.  English  cities  have  been 
wise  in  holding  firmly  to  the  principle 
that  no  one  whose  duties  are  chiefly 
administrative  in  character  shall  be 
placed  in  the  elective  category.  And  there 
is  no  sounder  rule  of  political  science  than 
the  one  that  is  incorporated  in  the 
maxim  :  “When  you  want  representa¬ 
tion,  elect;  when  you  want  skill,  ap¬ 
point.”  The  English  voters  choose  their 
city  councillors,  and  these  councillors 
appoint  everyone  else.  All  who  perform 
administrative  work  in  an  English  city 
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are  appointed  by  the  Council  and  are 
removable  by  it  at  will.  There  is  a 
division  of  labour,  but  no  division  of 
power.  Work  is  delegated,  but  juris¬ 
diction  is  not. 

Boards  of  Control  are  not  the  sole 
illustration  of  this  tendency  to  take 
powers  away  from  Canadian  city  councils 
and  lodge  them  in  the  hands  of  indepen¬ 
dent  commissions.  Boards  of  Education 
afford  another  example.  They  have 
existed  in  Canadian  cities  for  a  long  time. 
The  idea  did  not  come  from  England,  for 
there  are  no  separately-elected  Boards  of 
Education  in  English  boroughs.  Public 
education  in  Liverpool,  Manchester, 
Birmingham,  and  other  English  cities  is 
within  the  purview  of  the  City  Council, 
like  streets  or  fire  protection.  It  is  con¬ 
trolled  in  the  first  instance  by  the  Educa¬ 
tion  Committee  of  the  City  Council. 
This  committee  is  made  up  of  certain 
members  of  the  council  and  some  out¬ 
siders  appointed  by  it;  but  the  members 
of  the  City  Council  must  always  be  in 
the  majority. 
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Canadian  cities  long  ago  departed 
from  the  English  practice  in  the  matter 
of  school  administration  and  adopted, 
almost  literally,  the  American  system 
of  separately-elected  Boards  of  Education 
with  their  own  independent  powers, 
their  own  budgets,  and  with  no  direct 
responsibility  to  the  regular  municipal 
legislature.  The  Canadian  city,  like  the 
American,  is  in  effect  a  double  muni¬ 
cipality,  with  two  popularly-elected 
councils,  one  of  which  is  restricted  to 
educational  matters  but  spends  about 
a  third  of  all  the  money  that  is  raised  by 
general  taxation. 

Incidentally  it  may  be  mentioned  that 
almost  every  feature  of  the  Canadian 
public  school  system  (save  in  the  Pro¬ 
vince  of  Quebec)  is  measurably  like  that 
of  the  United  States — not  because  it  has 
been  borrowed  therefrom,  perhaps,  but 
because  similar  educational  problems 
have  been  encountered  in  the  two 
countries  and  they  have  been  dealt  with 
in  much  the  same  way.  The  setting 
apart  of  public  lands  for  the  support  of 
education,  both  in  schools  and  colleges; 
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the  creation  of  special  school  districts 
which  are  not  always  coterminous  in  area 
with  the  regular  municipalities;  the 
grammar  school  of  eight  grades  and  the 
high  school  of  four;  the  agricultural 
colleges  supported  out  of  public  funds; 
the  establishment  of  provincial  univer¬ 
sities,  especially  in  Western  Canada,  on 
the  model  of  the  American  state  univer¬ 
sities,  usually  with  professional  schools 
attached  ; — these  and  a  dozen  other 
examples  of  close  analogy  might  be  given. 
One  need  only  think  for  a  moment  of  the 
Greek  letter  fraternities,  the  inter¬ 
collegiate  athletic  leagues  and  schedules, 
the  super-loyal  alumni  organizations,  the 
periodic  “campaigns  for  endowment”,  the 
vogue  of  co-education,  the  college  yells, 
the  “hazing”  of  freshmen,  the  organiza¬ 
tion  of  undergraduates  by  “years” 
or  classes,  the  elaboration  of  curricula  and 
their  sub-division  into  courses  and  half¬ 
courses,  the  practice  of  attaining  degrees 
by  the  accumulation  of  credits,  etc.,  etc., 
to  realize  the  extent  to  which  higher 
education  in  Canada  is  being  gradually 
Americanized. 
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So  with  police.  The  tendency  in  Cana¬ 
dian  cities  has  been  to  take  this  power 
away  from  the  City  Council  and  devolve 
it  upon  a  separate  Board  of  Police  Com¬ 
missioners.  In  Ontario  cities  this  board 
consists  of  the  mayor,  the  judge  of  the 
county  court  and  the  senior  police 
magistrate.  Two  of  these  police  com¬ 
missioners  are  thus  outside  the  city’s 
control,  yet  the  municipal  taxpayers  pay 
the  entire  expenses  of  the  police  establish¬ 
ment.  That  is  akin  to  the  arrangement 
in  Boston,  Baltimore,  and  St.  Louis 
where  commissioners  appointed  by  the 
State  authorities  control  the  city  police 
yet  the  State  contributes  nothing  towards 
its  maintenance.  It  is  very  different 
from  the  situation  in  English  cities, 
where  the  municipal  council,  through  its 
statutory  Watch  Committee,  has  com¬ 
plete  supervision  of  the  local  police  but 
nevertheless  gets  a  subvention  from  the 
national  government  amounting  to  about 
one-half  the  cost. 

Other  boards,  independent  of  the 
Council,  are  to  be  found  in  most  Canadian 
cities,  and  there  has  been  a  noticeable 
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multiplication  of  them  during  the  past 
few  decades.  In  Toronto,  for  example, 
in  addition  to  the  Board  of  Control  and 
the  Board  of  Education,  there  is  at  the 
present  time  a  Transportation  Commis¬ 
sion  (the  T.T.C.),  the  members  of 
which  are  appointed  by  the  City  Council 
but  are  not  themselves  councillors.  This 
commission  now  controls  the  street  rail¬ 
way  service  within  the  city,  the  radial 
railways,  the  bus  lines,  and  the  ferries. 
It  conducts  a  huge  business;  but  not 
larger  in  any  sense  than  is  carried  on  in 
Glasgow  by  committees  of  the  City 
Council  without  the  intervention  of  any 
separate  board. 

Likewise,  there  is  the  Hydro  Commis¬ 
sion,  composed  of  the  mayor  of  Toronto 
ex  officio ,  one  member  appointed  by  the 
the  City  Council,  and  a  third  member 
appointed  by  the  provincial  authorities. 
This  commission  controls  the  distribution 
of  light  and  power  within  the  city. 
Again,  there  is  the  Toronto  Harbour 
Commission,  with  three  members  ap¬ 
pointed  by  the  City  Council  and  two  by 
the  Dominion  government.  Nor  does 
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this  exhaust  the  list  of  independent 
administrative  boards.  The  manage¬ 
ment  and  control  of  the  Public  Libraries 
of  the  city  are  vested  in  a  Board  of 
Management,  to  which  the  City  Council 
appoints  only  three  of  the  nine  members. 
Various  other  boards,  of  secondary  im¬ 
portance,  have  been  established  in  this 
city  and  are  functioning.  In  most  cases 
the  powers  and  duties  of  these  admini¬ 
strative  boards  are  determined  by  pro¬ 
vincial  statutes,  hence  they  are  largely 
outside  the  City  Council’s  direct  control. 
In  some  cases  they  have  a  final  determina¬ 
tion  as  to  the  amount  of  money  to  be 
spent,  the  Council  having  no  alternative 
but  to  include  in  its  annual  estimates  the 
entire  amount  that  is  requested. 

This  development,  which  has  led  to 
the  creation  of  numerous  boards  and 
commissions  during  the  past  forty  years, 
is  a  precise  repetition  of  American  muni¬ 
cipal  experience.  It  is  altogether  likely 
to  have  similar  results  in  needless  dupli¬ 
cation  of  effort  and  in  conflicts  of  juris¬ 
diction.  In  the  long  run  administrative 
responsibility  becomes  so  diffused,  into  so 
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many  hands,  that  it  ceases  to  be  respon¬ 
sibility  at  all.  “Boards  are  screens,”  as 
John  Stuart  Mill  once  said;  they  are  our 
most  effective  agencies  for  making 
civic  administration  unresponsive  and 
irresponsible.  English  cities  are  among 
the  best-governed  in  the  world  and  largely 
because  the  entire  responsibility  for  every 
branch  of  municipal  administration  is 
concentrated  in  a  single  body — the  City 
Council.  The  Council  has  surrendered 
none  of  its  powers  or  functions  into  the 
hands  of  boards  or  commissions  or 
committees  which  it  does  not  directly 
control.  Canadian  cities,  by  contrast, 
have  been  abandoning  this  principle  of 
centralized  responsibility,  replacing  it  by 
the  American  system  of  disintegrated 
municipal  authority  even  though  that 
plan  has  become  thoroughly  discredited 
in  the  land  of  its  birth.  American  cities 
are  to-day  bending  their  efforts  to  the  task 
of  getting  away  from  the  system  of  in¬ 
dependent  boards,  and  bringing  all  muni¬ 
cipal  authority  to  a  single  focus.  The 
popularity  of  the  city  manager  plan  is 
due  in  no  small  measure  to  the  fact  that 
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it  provides  a  definite  centre  of  accounta¬ 
bility. 

It  is  sometimes  argued  that  indepen¬ 
dent  boards  and  commissions  ought  to 
be  appointed  to  manage  the  various 
municipal  utilities  and  to  perform  other 
difficult  administrative  functions  because 
the  people  do  not  elect  to  the  City  Council 
men  who  are  sufficiently  skilled  to  do  the 
work  competently.  In  England  this 
problem  has  been  solved  to  some  extent 
by  appointing  outsiders  to  serve  on 
certain  committees  of  the  City  Council, 
especially  on  the  Education  Committee 
and  the  Pensions  Committee.  This  en¬ 
ables  the  Council  to  obtain,  without  cost, 
the  advisory  services  of  men  and  women 
who  have  special  qualifications  for  the 
work  in  hand.  A  similar  practice  has 
long  existed  in  German  cities. 

In  any  event  a  fairly  predictable  result 
of  the  disintegrating  movement  which 
has  been  going  on  in  Canadian  cities,  as 
exemplified  by  these  independent  ad¬ 
ministrative  commissions,  will  be  a  de¬ 
cline  in  the  prestige  of  the  City  Council 
and  in  the  quality  of  its  membership. 
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The  surest  way  to  lower  the  personnel  of 
a  City  Council  is  to  take  away  its  powers, 
one  by  one,  until  membership  no  longer 
offers  a  real  opportunity  for  constructive 
public  service.  There  is  no  principle  of 
government  more  thoroughly  established 
by  long  experience  than  that  capable 
men  will  not  give  their  time  to  service  on 
any  public  body  unless  it  is  sufficiently 
clothed  with  power.  Capable  men  are 
not  attracted  by  the  opportunity  to 
exercise  a  one-fiftieth  fraction  of  the 
power  over  one-fifth  of  the  city’s  business. 

To  the  extent  that  you  curtail  the 
Council’s  authority  you  correspondingly 
impair  the  attractiveness  of  service  in 
its  ranks.  It  is  easy  to  create  a  vicious 
circle,  as  has  been  done  in  the  cities 
of  the  United  States.  Powers  are 
withdrawn  from  the  City  Council  because 
its  members  are  deemed  incompetent  to 
handle  large  affairs;  then,  with  the  with¬ 
drawal  of  authority,  the  City  Councils 
become  still  more  conspicuously  inferior, 
with  the  result  that  further  powers 
are  taken  away — and  so  the  process 
continues.  To-day,  in  such  cities  as 
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New  York,  Detroit  and  Boston,  the 
City  Council  has  become  an  almost 
negligible  factor  in  municipal  govern¬ 
ment.  Membership  in  the  Council,  so 
far  as  these  cities  are  concerned,  no  longer 
appeals  to  men  of  business  capacity  or 
constructive  ideas,  but  for  the  most  part 
only  to  those  who  have  political  or  per¬ 
sonal  ends  to  serve. 

Complaint  is  made,  both  in  the  United 
States  and  in  Canada,  that  citizens  of 
the  right  'sort  are  reluctant  to  serve  on 
City  Councils,  and  we  are  sometimes  told 
that  this  betokens  a  lack  of  civic  patriot¬ 
ism  on  their  part;  but  the  trouble  goes 
deeper.  There  is  plenty  of  civic  patriot¬ 
ism  on  both  sides  of  the  line  when  it  is 
given  a  fair  chance  to  exemplify  itself. 
To  afford  this  chance,  public  office  must 
be  clothed  with  power  and  with  the 
opportunity  to  render  constructive  ser¬ 
vice.  Meanwhile,  in  American  cities, 
the  board  system  of  administration  has 
broken  down  and  is  being  everywhere 
replaced  by  a  scheme  of  local  government 
which  makes  the  head  of  each  depart¬ 
ment  directly  responsible  to  the  mayor 
or  the  city  manager  as  the  case  may  be. 
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One  does  not  give  a  hostage  to  fortune  in 
predicting  that  the  board  system  will 
eventually  break  down  in  Canadian  cities 
also,  for  the  functions  of  a  modern  munici¬ 
pality  are  too  extensive,  too  complicated, 
and  too  important  for  efficient  ad¬ 
ministration  by  a  series  of  independent 
and  semi-independent  commissions. 
There  must  be  some  articulating  force. 

Another  American  usage  which  has 
crossed  the  border  is  the  practice  of  elect¬ 
ing  the  whole  City  Council  every  year. 
In  England  councillors  are  elected  for 
three  years  and  one-third  retire  annually. 
These  councillors,  in  turn,  choose  a  cer¬ 
tain  number  of  aldermen  who  serve  for 
six  years.  This  enables  a  certain  measure 
of  continuity  to  be  given  to  municipal 
policy.  In  the  United  States,  on  the 
other  hand,  the  idea  of  short  terms,  as  a 
means  of  ensuring  popular  accountability, 
gained  nation-wide  vogue  half  a  century 
or  more  ago,  and  Canadian  cities  were 
unwise  enough  to  fall  in  with  the  proces¬ 
sion.  Most  of  them  still  maintain  the 
practice  of  electing  councillors  for  a  one- 
year  term,  although  the  plan  of  annual 
election  was  found  to  work  badly  in 
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American  cities  and  has  now  been  aban¬ 
doned  by  nearly  all  of  them.  American 
city  councillors  are  now  elected  in  almost 
all  cases  for  terms  of  two,  three,  or  four 
years,  with  provision  for  a  partial  re¬ 
newal  of  the  Council  each  year.  This 
enables  a  combination  of  longer  terms 
with  continuity.  It  is  hard  to  under¬ 
stand  why  the  one-year  term  should  be 
retained  in  Canadian  cities  when  it  is 
not  found  anywhere  else,  the  world  over. 

Short  terms  of  office  are  another  legacy 
from  the  days  of  Andrew  Jackson  and 
his  hinterland  conceptions  of  democracy. 
If  every  man  is  just  as  good  as  his  neigh¬ 
bour  (as  Jackson  argued),  there  is  no  reason 
why  everyone  should  not  have  his  turn 
at  governing  his  fellows,  and  to  accom¬ 
plish  this  it  is  essential  that  terms  of 
office  be  made  short.  But  the  fiction  of 
equal  competence  has  now  been  relegated 
to  the  paleontology  of  politics.  The  test 
of  a  democracy  is  what  it  accomplishes. 
If  it  does  not  draw  into  the  public  service 
a  fair  cross-section  of  the  electorate  it  falls 
down  on  first  principles.  Longer  terms 
than  one  year  are  necessary  to  attract 
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men  of  the  right  calibre  into  the  City 
Council  and  to  give  them  a  sufficient 
opportunity  for  creative  work  when 
they  get  there. 

One  might,  indeed,  venture  to  suggest 
the  wisdom  of  letting  American  cities 
demonstrate  the  success  or  failure  of 
their  municipal  experiments  before  Cana¬ 
dian  cities  proceed  to  copy  their  methods; 
but  this  course  has  rarely  been  pursued. 
Fifteen  years  ago,  for  example,  when  the 
“commission  plan”  of  city  government 
was  having  a  transient  popularity  in  the 
United  States,  some  Canadian  cities 
made  haste  to  provide  themselves  with 
this  new  and  wholly  untried  scheme  of 
local  administration.  The  old  frame¬ 
work  of  mayor  and  council  was  replaced 
by  a  single  board  of  five  elective  com¬ 
missioners.  These  five  commissioners 
constituted  virtually  the  entire  govern¬ 
ment  of  the  city,  being  mayor  and  city 
council  and  heads  of  departments  all 
combined  in  one.  Each  commissioner 
under  this  plan,  served  as  the  head  of  a 
department  (or  rather  as  the  head  of  a 
group  of  departments)  while  the  five 
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commissioners,  sitting  together,  passed 
the  by-laws,  voted  the  estimates,  awarded 
contracts,  and  made  all  appointments. 
The  commission  plan  of  city  government 
embodied  an  extreme  reaction  against  the 
principle  of  divided  powers,  and  as  such 
it  was  widely  heralded  as  affording  a 
simple  remedy  for  the  various  short¬ 
comings  of  municipal  administration  in 
the  United  States. 

But  the  plan  soon  proved  to  be  unsound 
in  theory  and  unsatisfactory  in  its  work¬ 
ings.  A  board  of  five  men,  however 
chosen,  is  too  small  to  be  adequately 
representative  of  all  the  substantial 
interests  and  points  of  view  in  a  large 
community.  On  the  other  hand  it  is  too 
large  to  function  satisfactorily  as  a 
channel  of  executive  responsiblity.  The 
defects  of  the  plan  are  organic,  not 
merely  incidental.  They  became  so 
apparent  within  a  few  years  that  one 
American  city  after  another  has 
abandoned  the  commission  plan.  Of 
the  three  hundred  or  more  American 
cities,  large  and  small,  which  adopted  the 
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commission  plan  during  the  years  1900- 
1915,  more  than  two-thirds  have  now 
discarded  it.  St.  John,  N.B.,  is  the  only 
Canadian  city  which  maintains  this  form 
of  government  at  the  present  time  and 
there  the  original  plan  has  been  con¬ 
siderably  modified. 

To-day  it  is  the  city  manager  plan  (or 
council-manager  plan)  of  city  govern¬ 
ment  that  is  having  its  wave  of  popu¬ 
larity  throughout  the  United  States. 
This  newest  form  of  municipal  organiza¬ 
tion  has  been  installed  in  nearly  four 
hundred  American  cities,  including  such 
large  centres  as  Cleveland,  Cincinnati, 
Rochester,  Indianapolis,  and  Kansas 
City.  It  likewise  has  made  its  way  into 
Canada,  although  not  yet  on  an  exten¬ 
sive  scale.  The  manager  form  of  govern¬ 
ment  has  been  established,  however,  in 
two  Ontario  cities  (Chatham  and  Niagara 
Falls)  and  in  fifteen  other  municipalities 
scattered  from  Manitoba  to  New  Bruns¬ 
wick.  An  energetic  propaganda  for  the 
further  extension  of  this  plan  in  Canada 
is  now  being  carried  on — in  part  through 
the  agency  of  the  International  City 
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Managers’  Association,  and  the  chances 
of  its  further  spread  are  considerable. 

The  essential  features  of  this  council- 
manager  government  can  be  explained 
in  a  few  words.  A  City  Council  is  elected 
in  the  usual  way,  either  by  wards  or  from 
the  city  at  large.  This  council  decides 
all  matters  of  municipal  policy,  votes  the 
estimates  and  adopts  the  by-laws.  But 
it  does  not  carry  out  these  policies  when 
determined  upon,  or  make  any  appoint¬ 
ments,  or  control  the  various  commis¬ 
sioners  or  heads  of  departments.  Instead 
it  is  required  to  appoint  an  official  known 
as  the  City  Manager  to  whom  it  must 
hand  over  all  these  administrative  func¬ 
tions.  In  other  words,  the  government 
of  the  city  is  approximated  to  that  of  a 
business  corporation.  The  voters,  as 
stockholders  of  the  municipality,  elect  a 
board  of  directors,  the  City  Council. 
These  directors  appoint  a  general  mana¬ 
ger  who  conducts  the  business  subject  to 
their  general  supervision  and  control. 

The  City  Manager  may  or  may  not  be 
a  resident  of  the  city  at  the  time  of  his 
appointment.  He  is  an  expert,  holds 
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office  during  the  pleasure  of  the  Council, 
and  is  paid  a  high  salary  as  municipal 
salaries  go.  There  is  no  place  in  the  city- 
manager  plan  for  boards  of  control,  or 
harbour  commissioners,  or  police  com¬ 
missioners.  The  City  Manager  appoints 
all  the  commissioners,  one  for  each 
branch — finance,  police,  fire  protection, 
streets,  and  so  on.  Each  commissioner 
is  responsible  to  and  removable  by  the 
Manager.  Likewise  the  Manager  pre¬ 
pares  the  estimates  and  lays  them  before 
the  City  Council  for  action.  He  attends 
all  Council  meetings,  and  although  he  has 
no  vote  he  serves  as  the  Council’s  adviser 
except  on  legal  matters.  For  every 
branch  of  local  government  (except  the 
schools  which  are  continued  under  a 
Board  of  Education)  the  City  Manager 
is  directly  responsible,  and  he  holds 
office  only  so  long  as  he  retains  the  con¬ 
fidence  of  a  majority  in  the  Council.  In 
other  words,  he  is  the  prime  minister  of 
the  municipal  parliament. 

This  plan  of  government  undoubtedly 
has  merits.  It  is  simple,  intelligible,  and 
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potentially  efficient.  It  eliminates  fric¬ 
tion  among  the  departments  and  brings 
responsibility  to  a  common  centre.  It 
conforms  to  the  practice  of  corporate 
business.  Indeed,  it  is  grounded  on  the 
idea  that  what  we  call  city  government 
is  business,  not  government.  It  assumes 
that  efficient  municipal  administration 
is  not  largely  a  matter  of  passing  by-laws 
and  voting  the  estimates,  but  of  paving 
streets,  awarding  contracts,  supplying 
water  and  light,  protecting  life  and 
property,  and  appointing  officials.  The 
advocates  of  the  manager  plan  tell  us 
that  inasmuch  as  the  city  has  business  to 
do  it  should  have  a  business  organization 
to  do  it — which  is  plausible  enough, 
although  by  no  means  altogether  con¬ 
vincing. 

It  is  not  convincing  because  there  are 
at  least  two  reasons  why  the  business 
analogy  cannot  be  applied  to  city  govern¬ 
ment  without  large  reservations.  In  the 
first  place  the  board  of  directors  in  a  busi¬ 
ness  organization  is  a  unit,  both  in 
interests  and  in  point  of  view — which  the 
City  Council  is  not  and  cannot  be.  For 
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the  prime  purpose  of  a  City  Council  is  to 
give  representation  to  a  variety  of  sec¬ 
tions,  interests,  and  points  of  view 
among  the  people.  It  follows  that  the 
direction  and  control  of  municipal  policy 
will  inevitably  be  made  subservient  to 
the  interplay  of  these  sectional  and  poli¬ 
tical  influences,  which  means  that  there  is 
bound  to  be  controversy,  and  friction, 
and  some  working  at  cross  purposes 
within  the  Council’s  ranks.  For  of  such 
is  the  Kingdom  of  Democracy.  It  is  not 
possible  to  give  the  city  a  strictly  business 
organization  unless  the  representative 
principle  is  largely  abandoned.  So  long 
as  a  City  Council  is  representative  of  the 
people  it  will  reflect  diversity  of  opinions, 
for  ratepayers  do  not  all  think  alike  when 
they  think  at  all. 

There  is  a  second  reason.  Those  who 
share  in  the  management  of  an  incor¬ 
porated  business  have  some  definite  finan¬ 
cial  interest  in  it  and  their  voting  power  is 
proportioned  to  that  interest.  Business 
policy  is  controlled  by  the  pocket  nerve. 
But  those  who  control  the  destinies  of  an 
incorporated  municipality  have  in  many 
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cases  no  direct  financial  stake.  In  large 
urban  communities,  many  of  the  electors 
are  not  assessed  as  ratepayers.  They 
own  no  taxable  property.  They  have  no 
personal  concern  with  the  municipal  tax 
rate,  or  think  they  have  none.  To  most 
of  those  who  are  not  themselves  rate¬ 
payers  the  announcement  of  an  increase 
in  the  city’s  tax  rate  is  about  as  devoid  of 
personal  interest  as  are  the  statistics  of 
average  rainfall  and  temperature.  It  is 
futile  to  press  the  business  analogy  in  city 
government  so  long  as  those  who  control 
the  spending  are  not  the  ones  who  directly 
provide  the  revenue.  It  is  true,  of 
course,  that  every  elector  is  a  taxpayer  in 
an  indirect  way — for  whoever  pays  rent, 
pays  taxes,  and  whoever  buys  merchan¬ 
dise  pays  taxes;  but  that  is  not  the  point. 
Many  of  the  electors  are  not  conscious 
ratepayers,  and  it  is  the  consciousness  of 
taxpaying  that  counts. 

This  gives  occasion  to  point  out 
another  aspect  of  American  influence 
upon  the  Canadian  municipal  system, 
that  is,  upon  the  matter  of  assessment 
and  taxation.  In  the  cities  of  Great 
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Britain,  as  is  well  known,  rates  or  local 
taxes  are  levied  upon  the  rental  value  of 
property,  not  upon  the  assumed  market 
value.  The  assessors  estimate  what  each 
piece  of  property  rents  for,  or  ought  to 
rent  for.  The  municipal  tax  rate  is  then 
levied  on  the  occupant,  not  on  the  owner 
as  such — so  many  shillings  per  pound  of 
rental  value.  Sometimes,  of  course,  the 
tenant  arranges  with  the  owner  to  pay 
the  tax — “compounding”  it  is  called. 
From  an  economic  point  of  view  it 
matters  little  whether  the  owner  or  the 
tenant  is  required  to  pay  the  taxes,  for  the 
matter  adjusts  itself  in  the  rent.  But 
the  psychological  value  of  the  English 
method  is  great.  It  brings  home  to 
every  tenant  the  fact  that  he,  not  the 
landlord,  is  the  one  who  is  out  of  pocket 
when  tax  rates  go  up  through  the  waste¬ 
fulness  of  a  municipal  council. 

American  cities  have  pursued  a  dif¬ 
ferent  policy.  Their  assessors  list  all 
taxable  real  estate  at  its  market  value 
(usually  somewhat  below  its  real  market 
value)  and  the  tax  bill  goes  to  the  owner. 
The  tenant,  accordingly,  is  not  brought 
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into  direct  contact  with  city  financing  as 
is  the  case  in  England.  The  psycholo¬ 
gical  value  is  lost.  Canada  follows  the 
American,  not  the  English,  plan.  In 
Canadian  cities  property  is  assessed  to 
the  owner.  This  has  always  seemed  to 
me  to  have  been  a  step  in  the  wrong 
direction — although  justified,  perhaps,  in 
early  days  when  most  property  was 
occupied  by  its  owners;  but  with  the 
growth  of  great  cities  the  hiatus  between 
ownership  and  occupancy  is  becoming 
steadily  wider.  In  New  York  City  not 
ten  per  cent,  of  the  voters  at  municipal 
elections  are  ratepayers,  or  realize  that 
they  have  any  personal  concern  with  tax 
rates  or  expenditures.  Is  it  any  wonder, 
under  such  circumstances,  that  the  higher 
state  authorities  have  had  to  step  in  and 
place  statutory  limits  upon  what  the  city 
may  raise  by  taxation,  what  it  may 
spend,  and  what  it  may  borrow  ?  The 
greatest  obstacle  to  municipal  economy 
in  both  the  United  States  and  in  Canada 
lies  in  the  simple  fact  that  a  steadily  in¬ 
creasing  number  of  those  who  vote  to 
spend  money,  or  vote  to  borrow  money 
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on  the  city’s  credit,  do  not  realize  that  it 
is  they  who  really  have  to  pay  the  bills. 

Hence  it  is  particularly  unfortunate 
that  we  lay  so  much  emphasis  upon  the 
distinction  between  “ratepayers”  and 
other  citizens;  between  taxpayers  and 
non-taxpayers.  The  distinction  is  purely 
artificial;  it  has  no  real  economic  basis. 
All  who  live  in  a  city  help  pay  that  city’s 
expenses  whether  they  are  technically 
listed  as  ratepayers  or  not — all  who  rent 
homes,  buy  goods,  use  gas  or  electricity, 
go  to  a  theatre,  or  smoke  tobacco — all 
help  pay  what  the  city  spends.  Those 
whom  we  call  ratepayers  are  in  many 
instances  only  middlemen,  collecting 
taxes  from  their  customers,  tenants,  or 
patrons,  and  passing  the  proceeds  into 
the  municipal  exchequer.  If  we  could 
only  drive  home  to  the  whole  electorate 
that  simple  principle  of  elementary  eco¬ 
nomics — that  we  all  pay  taxes  whether 
we  own  taxable  property  or  not — it 
would  be  an  enormous  service  to  the 
cause  of  thrifty  municipal  administration. 

This  suggests  yet  another  interest¬ 
ing  mark  of  American  influence  upon 
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Canadian  municipal  finance.  In  England 
there  are  no  statutory  limits  upon  the 
borrowing  power  of  the  cities.  When 
an  English  city  desires  to  incur  indebted¬ 
ness  for  any  purpose  it  must  make  appli¬ 
cation  to  the  appropriate  department  at 
Whitehall.  For  a  new  hospital  it  must 
get  approval  from  the  Ministry  of  Health; 
for  the  purchase  of  a  street  railway  it 
must  lay  its  plans  before  the  Ministry  of 
Transport.  With  such  approval  there  is 
no  limit  upon  the  amount  an  English  city 
may  borrow;  but  without  this  specific 
endorsement  it  cannot  borrow  at  all. 

In  the  United  States,  due  to  the  form 
of  state  government,  a  different  method 
has  been  pursued,  and  in  some  of  the 
Canadian  provinces  this  American 
method  has  now  replaced  the  English. 
American  cities  are  subject  to  a  statutory 
debt  limit  which  is  fixed  in  terms  of 
assessed  valuation.  Up  to  that  limit 
they  can  borrow  as  they  please;  beyond 
it  they  are  not  permitted  to  incur  new 
indebtedness  at  all,  except  for  what  are 
called  reproductive  enterprises,  that  is, 
those  which  are  supposed  to  pay  their 
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way.  Or,  to  put  it  more  strictly  in 
accordance  with  the  actualities,  when  an 
American  city  exhausts  its  statutory 
borrowing  power  it  hastens  to  the  state 
legislature  with  importunity  for  a  special 
act  increasing  the  limit  for  its  own  benefit. 
Whether  it  succeeds  in  getting  such 
special  favour  is  largely  dependent  upon 
the  amount  of  political  influence  the  city 
can  muster  at  the  state  capital. 

Some  Canadian  cities  are  in  much  the 
same  situation.  Take  Toronto,  for  ex¬ 
ample.  The  borrowing  power  of  Toronto 
is  limited  by  provincial  statute  to  12)^ 
per  cent,  of  the  first  hundred  millions  of 
assessed  valuation,  and  8  per  cent,  of 
all  assessed  valuation  above  that  figure. 
From  this  limit  certain  forms  of  indebted¬ 
ness,  mainly  for  reproductive  enterprises 
(street  railways,  radial  railways,  water¬ 
works,  the  hydro-electric  system,  and 
housing),  have  been  exempted.  But  the 
city’s  outstanding  indebtedness,  exclusive 
of  these  exemptions,  is  now  almost  up  to 
the  legal  limitation.  Its  borrowing  margin 
has  almost  vanished.  Toronto  has  had  a 
steady  growth  in  the  valuation  of  its 
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taxable  property,  and  if  this  keeps  on 
there  will  be  some  leeway  in  the  matter 
of  new  indebtedness  year  by  year.  But 
if  the  annual  increase  in  assessed  valua¬ 
tion  should  by  any  mischance  fall  off, 
there  is  reason  to  suspect  that  it  will  not 
be  long  before  Toronto  will  be  asking  for 
a  lift  in  the  legal  limitation,  just  as 
scores  of  American  cities  have  done. 

The  English  plan  of  specific  approval 
is  in  all  respects  preferable  to  the  Ameri¬ 
can  practice  of  statutory  debt  limits 
fixed  in  general  terms.  Administrative 
supervision  of  municipal  borrowing  is 
more  flexible,  and  in  the  long  run  more 
effective  than  legislative  control.  The 
only  justification  of  the  American  plan  is 
that  no  other  method  would  be  workable 
in  the  United  States  so  long  as  the  legis¬ 
lative  and  executive  branches  of  state 
government  are  kept  at  arm’s  length  from 
one  another.  The  legislature  would  go 
over  the  head  of  the  administrative 
authorities  whenever  it  felt  so  inclined, — • 
which  would  be  not  seldom,  as  experience 
proves.  But  in  Canada  this  reason  does 
not  exist;  the  provinces  maintain  the 
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system  of  ministerial  responsibility  as  in 
England,  and  hence  the  English  plan  of 
having  a  member  of  the  provincial 
ministry  scrutinize  each  application  on 
its  individual  merits  would  seem  to  be 
entirely  practicable. 

Certain  it  is,  in  any  event,  that  the 
American  custom  of  imposing  general 
statutory  debt  limits  has  not  served  to 
prevent  the  accumulation  of  huge 
municipal  debt-burdens.  Nor  has  the 
practice  of  submitting  all  proposed 
indebtedness  to  popular  vote  proved 
to  be  much  of  a  safeguard  against 
improvident  borrowing  in  either  country. 
It  betrays  a  curious  misunderstanding 
of  electoral  psychology  that  we  should 
have  expected  anything  different,  for 
when  you  ask  a  voter  whether  he  will 
pay  for  a  public  improvement  or  let  his 
grandchildren  pay  for  it,  there  is  never 
much  question  as  to  what  his  answer  will 
be. 

Some  of  the  Canadian  provinces  have 
established  Local  Government  Boards 
with  supervisory  powers  over  the  cities 
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similar  to  those  possessed  by  the  central 
departments  in  Great  Britain,  and  this 
seems  to  be  a  step  in  the  right  direction. 
It  will  give  resiliency  to  municipal  ad¬ 
ministration.  One  can  discern,  indeed, 
some  other  renewals  of  allegiance  to 
English  methods  and  traditions, 
especially  in  the  Western  Provinces. 
In  Saskatchewan  and  Alberta,  for 
example,  there  has  been  during  the 
past  dozen  years  a  conscious  turning 
to  British  experience  and  practice,  parti¬ 
cularly  as  respects  the  supervision  of 
municipal  finance  by  the  provincial 
authorities.  But  in  the  last  analysis 
the  political  orientation  of  the  Canadian 
West  is  a  wide  varieant  from  that  of 
Whitehall  and  Westminster.  The 
atmosphere  of  public  administration  in 
Regina,  Saskatoon,  and  Edmonton  is  far 
more  nearly  like  that  of  Duluth,  Denver, 
and  Tacoma.  Geography  and  race, 
throughout  the  whole  North  American 
West,  on  both  sides  of  the  international 
boundary,  will  constrain  the  people  to 
look  at  their  similar  problems  from  much 
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the  same  point  of  view.  That  is  a  com¬ 
monplace,  or  ought  to  be;  but  even  the 
commonplaces  of  political  determinism 
are  not  to  be  despised.  It  is  in  the  order 
of  nature  that  American  usages  will  con¬ 
tinue  to  be  shown  hospitality  by  Cana¬ 
dians  both  West  and  East — especially 
when  they  arrive  incognito. 

Perhaps  the  most  impressive  mark  of 
American  influence  upon  the  political 
temper  of  Canada,  however,  may  be  seen 
in  the  spread  of  the  delusion  that  govern¬ 
ment  is  a  matter  of  laws,  not  of  men; 
that  the  form  of  government  is  what 
counts,  with  personnel  as  a  matter  of 
secondary  consequence;  and  that  relief 
from  misgovernment  can  always  be  had 
by  writing  something  after  the  magic 
words,  “Be  it  enacted  by  the  King’s  Most 
Excellent  Majesty”.  In  all  the  Cana¬ 
dian  provinces,  and  in  one  large  city 
after  another,  there  has  been  a  steady 
striving  to  secure  improved  results  by 
changes  in  the  mechanism, — by  statutory 
process,  by  the  reform  of  city  govern¬ 
ment  at  the  top,  not  at  the  bottom.  That 
idea  and  that  method  come  from  the 
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United  States,  not  from  England.  English 
cities  have  kept  their  attention  fixed 
upon  the  personal  equation  in  local 
government;  they  have  endeavoured  to 
secure  results  by  conserving  and  improv¬ 
ing  the  quality  of  the  men  elected  to  the 
municipal  councils,  paying  little  heed  to 
the  appliances  with  which  the  work  is 
done.  The  results  are  to  be  seen  in  the 
consistently  high  standards  of  municipal 
administration  that  England  has  main¬ 
tained  year  after  year.  There  are  none 
higher  anywhere. 

In  the  practice  of  free  government,  the 
enforcement  of  law,  the  administration 
of  justice,  and  the  encouragement  of 
municipal  home  rule,  there  is  no  country 
that  excels  England,  the  Mother  of 
Parliaments.  The  governmental  tradi¬ 
tions  of  that  sceptered  isle  are  Canada’s 
heritage  :  they  ought  not  to  be  lightly 
cast  aside.  Canadian  government, 
whether  federal,  provincial,  or  municipal, 
will  be  no  better  and  no  worse  than 
Canadians  choose  to  make  it.  There  is 
no  such  thing  as  “manifest  destiny”  so 
far  as  political  standards  are  concerned. 
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Every  country,  every  city,  has  as  good  or 
as  bad  government  as  it  deserves  ;  for 
with  the  unalienable  right  to  govern 
themselves  must  go  the  right  of  a  people 
to  misgovern  as  well.  Sound  traditions 
are  therefore  more  vital  than  constitu¬ 
tions  and  laws,  however  wisely  framed, 
for  it  is  the  spirit  of  a  government  that 
determines  its  worth. 
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